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INTRODUCTORY 


DISCOURS E. 


HOUGH it is very difficult to trace 
| the firſt rudiments .of the policy and 

laws eſtabliſhed in England, yet we have 
the greateſt reaſon to believe, that the natives, 
even 1n the earlieſt ages, were divided into ſmall 
communities, in which a kind of democracy had 
the aſcendant. CæsAR, on his invaſion, of this. 
iſland, ſeems to confirm this opinion in ſeveral paſ- 
ſages of his commentaries, and expreſsly tells us, 
© The chief command and adminiſtration of the 
* war.was, by the common council, beſtowed on 
« CasSIVELAN.” In emerging from a ſtate of 
rudeneſs and ſimplicity, men generally act from 
that ſpirit of independance to which they have 
been accuſtomed. Ir is probable, therefore, that 
the old inhabitants had no monarch; but, upon 
any extraordinary occaſion, ſummoned a national 
meeting and choſe a chief from among thoſe who 
were the moſt diſtinguiſhed for their abilities. 


AFTER the Romans had withdrawn their protec- 
tion, and the Britons were expoſed to the inſults of 
the Picts and __ they invited over the Anglo- 

a Saxons; 


i INTRODUCTORY 


Saxons; who ſoon after became their tyrants, and 
formed ſeven Saxon kingdoms upon the ruins of 


the conquered country. In conſequence of this, 


the antient inhabitants were exterminated, or for- 


ced to ſeek an aſylum in the inacceſſible moun- 


tains. Their laws, manners, and language were 
aboliſhed, and thoſe of the Saxons were eſtabliſh- 
ed in their ſtead, To the characters of conquer- 
ors theſe people were ambitious to add that of le- 


giſlators: and there is very good reaſon to believe 
that many of the laws which remain in force even 


at this day, are the ſame which were brought from 
the northern parts of Germany by the Saxon in- 
vaders. Though the title of King was not uſed 
amongſt them, their chiefs aſſumed it, ſoon after 
their arrival in this iſland. In Saxony their go- 
vernors were appointed by an aſſembly general of 
the nation, which was called W1TENNAGEMOT, 
which, in the Saxon language, ſignifies the meet- 
ing of the wiſe men, and which regulated all the 
Important affairs of the ſtate, When the Saxon 
conqueſts in England were divided into ſeven 
kingdoms, the monarchs being under a neceſſity 
of retaining great numbers of their own country- 
men among their ſubjects, were cautious of exer- 


ciſing a deſpotic power, and therefore continued 
to hold the Witennagemot wherever the common 


intereſt of the people j was concerned, From 
hence 
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hence in ſome degree we are enabled to deter- 
mine the nature of their conſtitution ; as each 
kingdom of the Heptarchy had its ſovereign, it 
was partly monarchical; as the King could not 
make laws without the conſent of the principal 
men of the nation, it was, in ſome degree, ariſto- 
cratical ; and as the people, who held their lands 


of the nobles, were ſummoned to the general aſ- 
ſembly, we have reaſon to ſuppoſe it was, in ſome 


meaſure, democratical. That the crown was elec- 
tive ſeems probable from the diſtant branches of 
the royal family, often ſucceeding to the throne 


before thoſe who were the neareſt relations of the 


monarch. 


Duzinc the dominion of theſe people, which 


laſted above fix hundred years, the celebrated 


ALFRED formed a code of laws, that will, for ever, 


do the greateſt honour to the memory of that a- 


miable prince. Convinced that oppreſſion natu- 
rally follows power; to ſcreen the humble from 
the tyranny of the great, he inſtituted trials by 
Jury; by which, in all criminal caſes it was ordain- 
ed, that trelve men ſhould decide whether the 
accued perſon was. guilty of the offence laid to 


his charge or not, and that the judge ſhould pro- 


nounce ſentence agreeably to their verdict, Theſe 
_m—_ jurymen were choſen from amongſt the 
a 2 peers 


iv „ 
peers of the delinquent. It is neceſſary to obſerve 
in this place, that in England there are but two 
degrees or orders of men; viz. the peers of the 
realm and commoners. All dukes, marquiſſes, 
_ earls, viſcounts, and barons are not only peers of 
the realm, but peers amongſt themſelves; ſo that 
the moſt inferior baron is the peer of the greateſt 
duke. The reſt of the people are called the com- 
moners, without diſtinction, by which the pooreſt 
labourer is the peer of every one under the degree 
of a baron. The peers of the realm from this 
noble privilege, eſtabliſhed or revived by King Al. 
rREb, are judged by thoſe of their own rank; that 
is, by the reſt of the lords; and the commoners 
by their equals alſo. The only difference between 
the lords and commons in this matter, is, that 
every peer has a right to give his voice at the trial 
of any culprit, of the former denomination; and 
that twelve men only, are to acquit or condemn 
any perſon that is claſſed amongſt the latter. 


AFTER various revolutions, the ſeven kingdoms 
were reduced to one, the ſceptre of the Saxons 
paſſed into the hands of the Danes; and return- 


ed, in proceſs of time, into the poſſeſſion of the | 
- Saxons again. 


7 


DuzinG theſe affairs the Engliſh conſtitution, 
from the beſt accounts, appears to have ſuffered 
| no 


3 


5 1 UV NN T2. * 
no little alteration; the nobles, by degrees, uſurp- 


ed an authority which the laws had not entitled 


them to ; they limited the prerogative of the 
King; and invaded the rights of the people, fo 


that the government in England continually ap- 
proached towards an Ariſtocracy. The inſolence 


of earl Goopwin to EDwarD the Confeſſor pro- 
bably occaſioned that cautious monarch, who had 
good reaſon to ſuſpect that the earl had intentions 
of aſpiring to his crown, to invite over to his court 
WILLIAM of Normandy. This viſit, furniſhed 
that enterprizing nobleman ſome years after with 
a pretence to inherit the throne; for on HaroLd's 
being nominated ſucceſſor to King Epw arp, WII- 
LIAM inſiſted that he had been promiſed the 
crown by the late King, and that HAROL D him- 


- ſelf had taken an oath to aſſiſt him in obtaining 


it; and ſubmitting his cauſe to the judgment of 
Pope ALEXANDER II. HA ROL D was declared an 
uſurper by that pontiff. 


Ix conſequence of this deciſion, WILLIAM in- 


vaded England with a powerful army, and flew 
HARoOLD in the memorable battle of Haſtings, 


and, by that act, ended the government of the 
Saxons in England, two hundred and thirty ſeven 


years after the union of the Heptarchy, and ſix hun- 


dred and ſeventeen after the landing of HenctsT. 
8 WIr via 


— 
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WILLIAM was fo far from founding his title to 


the crown upon a right of conqueſt, that he took 


every method in his power to eſtabliſh the opinion 
of his being Heir to King ED WAR D, from the par- 
ticular appointment of that monarch, and when 
he was crowned, ſome time afterwards, the people's 
conſent was obtained before he aſcended the throne; 


and he even made a compact to inſure the liberties 
of his ſubjects, by ſwearing the ſame coronation 


oath which had uſually been taken by the Saxon 
monarchs. Though he violated this engagement 
afterwards, and greatly. oppreſſed and impove- 
riſhed the people, yet the conſtitution, as an eminent 
writer obſerves, was not an abſolute monarchy, 
but an engraftment of the feudal tenures and other 
Norman cuſtoms upon the antient Saxon laws of 
EpwarD the Confeſſor, which King WiLLI1aM 
not only ſwore to maintain, but confirmed after- 
wards | in parliament, 


THoucH it muſt be allowed, that theſe laws 
were greatly altered, and produced a conſiderable 
change in power and property, yet they were a- 
oreed to, by the whole legiſlature, and the liberty 
of the ſubject was, in ſome reſpects, preſerved; 
The freemen, ſays one of the ſtatutes enacted in 
this reign, hall hold and enjoy their land and poſſe/- 


Jrans, free Fon all unjuft exaction and tallage; and 


. 


vD 1:8:C 0:U-K 5B: MM 
nothing ſhall be exac led from them, but their free ſer- 
vice, which they, by right, owe to the crown. This, 
by ſome learned writers, as it was confirmed to 
the people by the common council of the king- 
dom, 1s called the fiſt Macau CHARTA of the 
Normans, | 


ArTer the death of the conqueror, who be- 
queathed the crown to his ſecond ſon WILLIAM 
Rufus, the whole nation felt, in the ſevereſt man- 
ner, what heavy burthens the feudal laws by arbi- 
trary conſtructions could impoſe upon the ſubjeR; 
and how the rights of the King and liberties of 
the people were 2 n power of the 
. 

Ir was from the reign of Henzv I. that we 
ought to derive the firſt regular ſettlement of the 
Anglo- Norman conſtitution; though the commons, 
till long after this time, were greatly overbalanced 
in power and property by the clergy and nobles, 
who, while they interpoſed between the crown and 
the people, incroached upon the rights of the lat - 
ter ſo much, that deſpotiſm itſelf could not be 
more oppreſſive, and the commonalty ſuffered all 
the evils of ſlavery under the appearance of free- 


Taz 
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Tur feudal government having degenerated 
into a ſyſtem of tyranny in moſt parts of Europe, 
and the uſurpations of the nobles having become 
unbounded and intolerable ; the cities of Italy 
became impatient to ſhake off the yoke of their in- 
ſolent lords; and about the beginning of the ele- 
venth century, they united together, boldly aſſum- 
ed new privileges, and were rouzed by ſuch a 
ſpirit of independance, that they formed them- 
ſelves into corporate bodies ; and, under pretence 
of recovering their antient property, took poſſeſ- 
ſion of the caſtles of the barons, and obliged thoſe 
haughty lords to ſwear an oath of fidelity to them, 
and even become members of their community, 
and ſubject their eſtates to all taxes and fines im · 
poſed by the common conſent of the people. 


Tuis revolution ſoon made its way into France, 
| where Louis le Gros, in order to take away from 
the power of the nobility, conferred new privile- 
ges upon the inhabitants of that nation, and form- 
ed them into corporations, which relieved them 
from thoſe arbitrary and grievous impoſitions, to 
which they had formerly been ſubjected, and they 
5 were eee by known and equal laws, * 


EveN in the feudal item of policy no freeman 


could be governed or taxed, but by his own con- 
ſent. 


— 


'EESCEVETE © 
ſent, It was natural, therefore, for the towns, 
who formerly depended for protection on the lords 
of whom they held, as ſoon as they were infran- 
chiſed, to be ambitious of acquiring all the rights 
eſſential to independency. In conſequence of this, 
as they gained any degree of credit and influence, 
they inſiſted on the privilege of a deciſive voice in 
enacting laws and granting ſubſidies, 


Tux happy effects of admitting the repreſen- 


_ tatives of cities into the great council of the nati- 


on, were ſoon very apparent. An intermediate 
power between the King and nobles was eſtabli- 
ſned; which, on ſome occaſions, checked the u- 
ſurpations of the one, and at other times oppoſed 
the encroachment of the other. It was not long 
before theſe new inſtitutions were introduced into 
England. HENRY I. perceiving that the ſureſt 
method to obtain the crown and ſet aſide the pre- 


tenſions of his elder brother RozexT, would be 
to eſtabliſh himſelf in the favour of the people, by ß 


procuring them ſuch national benefits, as would 
make his intereſt that of the public ; took every 
method to alleviate the heavy burthens which had 
become ſo inſupportable to the lower rank of his 
ſubjects; he granted, to give liberty a more ſolid 
and laſting foundation, the outlines of that cele- 
brated Charter 'whiclT is the ſubject of the follow /- 


ing 
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ing ſheets, A Charter in which the Saxon laws 
in uſe under EDw ARD the Confeſlor, were reſtored 
to the people, and which annulled all evil cuſtoms, 
illegal exactions and unjuſt oppreſſions. The 
King and his ſubjects thus united together by 
this great inſtrument of mutual obligation; the 
conduct of that monarch, for ſome time, entirely 
agreed with the engagements he had made; he 
remitted a number of debts that were due to the 
erown, and redreſſed ſeveral grievances which 
the people complained of; by mitigating the moſt 
oppreſſive of the feudal laws, and puniſhing ſuch 
perſons as were enemies to the people, and had 
made themſelves odious by an abuſe of their 
power. 


On the acceſſion of King SrEPHEN, he acknow- 
ledged his being elected by the conſent of the 
people: he granted them a Charter, in which he 
confirmed all their liberties, privileges, and im- 
munities; and aboliſhed all the laws relating to 
hunting and forfeits which had been enacted fince 
the conqueſt ; and when he broke his compact, 
afterwards he involved himſelf in troubles that 
laſted during the greateſt part of his reign, 


- We ſhall ſay nothing here of the grant of the 
Great Charter, which was obtained in the year one 
| _ thouſand 
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thouſand two. hundred and fifteen, from Kin 9 


Jonx, as that intereſting circumſtance is fully 
treated of in the following hiſtory. It would ex- 
ceed the limits we have been obliged to preſeribe 
to ourſelves in this introductory eſſay to particu- 
larize the eſtabliſhment of the parliament under 
EpwarD I. and the various changes it underwent, 
from the fraud of ſome, and the violence of others, 
till the reign of that unfortunate monarch, CHAR- 
LES; whoſe unhappy diſputes with his commons 
in the year 1628, produced that ſpirited remon- 

ſtrance, intitled the petition of rights, which was fo 
called, becauſe the drift of it was, not to deſire of 
the King any grace or favour, but only the main- 
tenance of the * of the people. 


Turs celebrated paper was preſented by the 
commons, the ſecond of June, 1628. and was 
drawn up in the following words: 


0 7 o the King's moſt excellent Majeſty, 


e HumBLy ſhew unto our ſovereign lord Ub 
King, the lords ſpiritual and temporal, and 
commons in parliament aſſembled, that, where- 
as, it is declared and enacted by a ſtatute, 
made in the time of the reign of King EDwWARD 
I, commonly called Statutum de Tallagio non 

„ concedendo, 
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cc 
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cc 


' ſuch like charge, by which the ſtatutes before- 
mentioned, and other good laws and ſtatutes 
of this realm, your ſubjects have inherited this 


concedendo, that no tallage or aid ſhould be laid 
or levied, by the King or his heirs, in this 
realm, without the good will and aſſent of the 
archbiſhops, biſhops, earls, barons, knights, 
burgeſſes, and other freemen of the commonal- 
ty of this realm: and by authority of parlia- 5 
ment holden in the five and twentieth year of A 
the reign of King ED w ARD III. it is declared 2 
and enacted, that from henceforth, no perſon 1 
ſhall be compelled to make any loans to the 
King againſt his will, becauſe ſuch loans were 
apainſt reaſon, and the franchiſe of the land; 

and by other laws of this realm it 1s provided, 
that none ſhall be charged by any charge 
or impoſition, called a benevolence, nor by 


freedom, that they ſhould not be compelled to 
contribute to any tax, tallage, aid, or other 
like charge, not ſet by common conſent in par- 
lament. 


« Yer nevertheleſs, of late, divers commiſſions, 
directed to ſundry commiſſioners in ſeveral 
counties with inſtructions, have been. iſſued, by 
means whereof, your people have been, in di- 


vers places, aſſembled, and required to lend 
« certain 


& 


00 


cc 


RAI » » » 

certain ſums of money unto your majeſty; and 
many of them, upon their refuſal ſo to do, have 
had an oath adminiſtered unto them, not war- 
rantable by the laws and ſtatutes of this realm, 
and have been conſtrained to become bound to 


make appearance, and give attendance before 
your privy- council and in other places, and 


others of them have been therefore impriſoned, 


confined, and ſundry other ways moleſted and 
diſquieted: and divers other charges have been 
laid and levied upon your people in ſeveral coun- 
ties, by lord lieutenants, deputy lieutenants, 
commiſſioners for muſters, Juſtices of peace, and 
others, by command or direction from your 
majeſty, or your privy- council, againſt the laws 
and free cuſtoms of the realm. And where, 
alſo, by the ſtatute called, The Great Charter of 
the liberties of England, it is declared and enact- 
ed, That no freeman may be taken or impri- 
ſoned, or be diſſeized of his freehold of liber- 
ties, or his free cuſtoms, or be outlawed or exil- 
ed, or in any manner deſtroyed, but by lawfut 
judgement of his peers, or by the law of the 
land, - 


« An in the eight and twentieth year of the 
reign of King ED w ARO III. it was declared and 


= enacted by authority of parliament, That no 


„ man, 


— 
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© man, of what eſtate or condition that he be, 


“ ſhould be put out of his lands or tenements, nor 
taken nor impriſoned, nor diſinherited, nor put 


to death without being _— to anſwer by 


due proceſs of law. 


* NEVERTHELESS, againſt the tenour of the 


< ſaid ſtatutes, and other, the good laws and ſta- 


* tutes of your realm, to that end provided, di- 
vers of your ſubjects have of late been impri- 
* ſoned, without any juſt cauſe ſnewed; and when 
© for their deliverance they were brought before 
your juſtices, by your majeſty's writs of Habeas 
Corpus, there to undergo and receive as the 
court ſhould order, and their keepers com- 
“ manded to certify the cauſes of their detainer; 
* no cauſe was certified, but that they were de- 
& tained by your majeſty's ſpecial command, ſig- 
“ nified by the lords of your privy council, and 
« yet were returned back to ſeveral priſons with- 
out being charged with any thing to N 


they might anſwer according to law. 


% AND whereas of late great companies of ſol- 


“ diers and mariners have been diſperſed into di- 
* vers counties of the realm, and the inhabitants 
* againſt their wills have been compelled to re- 


ceive them into their houſes, and there to ſuffer 
them 
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them to ſojourn, againſt the laws and cuſtoms 


of this realm, and to the great grievance and 


vexation of the ee 


* A bene alſo by authority of parliament 
in the twenty fifth year of the reign of King 


Ebpw ARD III. it is declared and enacted, that 


no man ſhould be fore judged of life or limb, 
againſt the form of the Great Charter, and the 
laws of the land, and by the ſaid Great Char- 
ter, and other the laws and ſtatutes of this your 
realm, no man ought to be adjudged to death, 
but by the laws eſtabliſhed i in this your realm, 

either by the cuſtoms of the ſame realm or by 
acts of parliament : and. whereas no offender of 
what kind ſoever is exempred from the pro- 
ceedings to be uſed, and puniſnments to be in- 


flicted by the laws and ſtatutes of this your 


realm; nevertheleſs of late time, divers commiſ- 
ſions under your majeſty's great ſeal have iſſu- 
ed forth, by which certain perſons have been 
aſſigned and appointed commiſſioners, with 
power and authority to proceed within the 


land, according to the juſtice of martial law 


againſt ſuch ſoldiers, and mariners, or other diſ- 
ſolute perſons joining with them, as ſhould com- 
mit any murder, robbery,” felony, mutiny, or 
other outrage or miſdemeanor, whatſoever; and 
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« by ſuch ſummary courſe and order as is agree- 
« able to martial law, and as is uſed in armies in 
c time of war, to proceed to the trial and condem- 
% nation of ſuch offenders, and them to cauſe to 
be executed and put to death according to the 
bh a law martial. 1 7 | 


« Ev pretext 3 ſome of your majeſty s 
ſfubjects have been by ſome of the ſaid commiſ- 
* ſioners put to death; when and where, if by the 
laws and ſtatutes of the land, they had deſerved 
e death, by the ſame laws and ſtatutes alſo, they 
„might, and by no other ought, to have been 
“ judged and executed. 


* And alſo ſundry grievous offenders by colour 


thereof, claiming an exemption, have eſcaped 
the puniſhments due to them by the laws and 
ſtatutes of this your realm, by reaſon that di- 
vers of your cficers and miniſters of juſtice 
have unjuſtly refuſed or foreborne to proceed 
againſt ſuch offenders according to the ſame 

laws and ftatutes, upon pretence that the ſaid 
oftenders were puniſhable only by martial laws 
and by authority of ſuch commiſſion as afore- 
ſaid ; which commiſſion and all others of like 
nature, are wholly and directly contrary to the 
ſaid laws and ſtatutes of this your realm. 


« THEY 


Dis e 6 n 
6% THEY do therefore humbly pray your moſt 


excellent majeſty that no man hereafter be com- 
pelled to make or yield any gift, loan, benevo- 


lence, tax, or ſuch like charge, without com- 


mon conſent by act of parliament; and that 
none be called to make anſwer, or take ſuch 


oath, or to give attendance, or be confined, or 


otherwiſe moleſted or diſquieted concerning 
the ſame, or for refuſal thereof: and that no 


freeman in any ſuch manner, as is before men- 
tioned, be impriſoned or detained : and that 
your majeſty would be pleaſed to remove the faid 


ſoldiers and mariners, and that your people 
may not be ſo burthened in the time to come: 


and that the aforeſaid commiſſions for proceed- 
ing by martial law, may be revoked, and an- 


nulled; and that hereafter, no commiſſions of 


like nature, may iſſue forth to any perſen or 


_ perſons whatſoever, to be executed as aforeſaid, 


leſt by colour of them, any of your majeſty's 


ſubjects be deſtroyed or put to death, contrary 


to the laws and franchiſes of the land. 


& ALL which they moſt humbly pray of your 
| moſt excellent majeſty, as their rights and liber- 
ties, according to the laws and ſtatutes of this 
realm: and that your majeſty would alſo vouch- 


ſafe to declare, that the awards, doings, and 
b 2 K proceed- 


JT 
« proceedings to the prejudice of your people in 

any of the premiſes, ſhall not be drawn here- 
alter into conſequence or example: and that 
your majeſty would be alſo graciouſly pleaſed, 

* for the further comfort and fafety of your peo- 
ple, to declare your royal will and pleaſure, that 
in the things aforeſaid, all your officers and mi- 
„ niſters ſhall ſerve you according to the laws 
and ſtatutes of this realm, as they tender the 
“ honour of your majeſty: and the 2 ta of 
this kingdom.“ 


Tarver this petition had for its foundation, 
Magna Charta, ſix other ſtatutes, and a great 
number of precedents, yet the king endeavour- 
ed to evade the paſſing of it into a law, and 
when it was carried, he was ſo offended with 
the attempts of his people for an effectual redreſs 
of their grievances, that he abruptly diſſolved the 
parliament, and never called another for twelve 


years afterwards. 


IN 1640, after the people had made various ap- 
plications to the monarch, in conſequence of the 
principles of arbitrary power aſſerted by the court, 
having bred a general diſcontent, he ſummoned a 
- parliament, which paſſed the celebrated triennial 
bill providing that a parliament ſhould be held 


every third year, 


On 
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On the debate upon this bill, lord Dios v, ob- 
ſerved, that it had been a maxim among the 
wiſeſt legiſlators, that whoever means to ſettle 
good laws muſt proceed in them, with a ſiniſter 
opinion of all mankind; and ſuppoſe that whoever 
is not wicked, it is for want only of the opportu- 
nity, It is that opportunity of being ill, Mr. 
Speaker, ſaid he, that we muſt take away, if ever 
we mean to be happy, which can never be done, 
but by the frequency of parliaments. No ſtate 
can wiſely be confident of any public miniſ- 
ter's continuing good, longer than'the rod 1s over 
him. Surely therefore there is no man but will 
conclude with me, that as the deficiency of parlia- 
ments, hath been the cauſa cauſarum of all the 
miſchiefs and diſtempers of the preſent times; fo 
the frequency of them is the ſole catholic antidote 
that can preſerve and ſecure the future from the 


like, 


Tux unhappy diviſions between this prince and 
his people, it is well known, at laſt terminated in 
a civil war, ſoon after which the King loſt his life, 
the parliament ſeized upon the whole ſovereign 
Ts and entirely ſubverted the conſtitution. 


Uron the re-eſtabliſhment of the government 
at the reſtoration, the power of the' crown was 
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greatly increaſed by the ſervility of the members 
of the houſe of commons, till the lords, joining 
with the King, in an attempt to annex the taking 
and ſettling the public accounts to the preroga- 
tive, they met with great oppoſition from the re- 
preſentatives of the people, who thought they had 
ſubmitred to be fleeced in a moſt unmerciful man- 
ner, were not quite ſo tractable as to give up all 
their rights, but ſpiritedly voted the King's guards 
to be unconſtitutional and paſſed the Habeas Corpus 
bill, which will always make their memory held 
in eſtimation by every lover of his country, 


ABour this period, the houſe was divided into 
two parties, one of which was diſtinguiſhed by the 
name af the Court, and the other by the title of 
the Country, the former, ſays fir WILLIAM TEM- 
PLE, were grown numerous by a practice intro- 
duced about five years before this time, by the 
lord treaſurer, CLirrForD, of downright buying 
off one man after another, as they could make the 
bargain. The country party ſtill continued the 
majority, and retained more credit upon the cor- 

-  Tuption of the others, and their profeſſion of ad- 
herence to the true intereſts of the nation, eſpe- 
cially in the points of France, and popery. Where 

theſe came in queſtion, many of the court party 

; Voted with thoſe of the country, who then carried 

| all 
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all before them; but whenever the court appeared 
to fall in with the true intereſts of the nation, eſ- 
pecially in thoſe two points, then many of the 
country party meaning fairly, fell in with the court 
and carried the votes; as they ſoon did upon the 
King's pretence to grow bold with France, and 
reſolve upon a war, if the peace was refuſed. 


Tux parliaments held afterwards in the 
_ reign of King ChARLESs II. behaved with great 
ſpirit in paſſing the celebrated excluſion bill; and 
though the only parliament ſummoned by King 
James, a acted with rather too much ſubmiſſion, in 
granting him the revenues enjoyed by his brother, 

and depending upon his word for the ſecurity of 
the church of England, they never gave up the 
. true intereſt of their country, ſince they ſtedfaſtly 
refuſed ſome time after to coincide with his ern 
trary meaſures, 


Ar the glorious revolution the Bill of Rights 
further contributed to preſerve the liberties of the 
people. The contents of this noble inſtrument 
are as follow: 


e J. That the pretended power of ſuſpending 
* of laws, or execution of laws, by regal authority, 
* without conſent of parliament, is illegal, 


. 
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II. Tyar the pretended power of diſpenſing 
with laws or the execution of laws, by regal au- 
thority, as it hath been aſſumed and exerciſed 


of late, is illegal. 


“III. Tnar the commiſſion for erecting the 
late court of commiſſioners for eccleſiaſtical 
cauſes and all other commiſſioners and courts of 
the like nature, are illegal and pernicious. 


«TY Tyar the levying of money for or to the | 


uſe of the crown, by pretence of prerogative, 
without grant of parliament, for longer time, or 
in any other manner than the ſame is, or ſhall 


be granted, is I r 


. Tuar! it is the right of the cubjefts to pe- 


* tition the King, and all commitments and pro- 


ſecutions for ſuch petitioning are illegal. 


4 VI. Taar the raiſing or keeping a ſtanding 


army within the kingdom in time of peace, un- 
leſs it be with conſent of parliament, is againſt 
law. 


4 VII. Twar the lubjects, which a are proteſtants, 


may have arms for their defence, ſuitable to 
their condition, and as allowed by law. 


4 VIII. 


DTS U GUN 
„ VIII. Tur election of members of 8 — 
ment ought to be free. 


IX. Tuer the FR of ſpeech, and de- 
e bates or proceedings in parliament, ought not 
4 to be impeached or queſtioned, in any court or 

“place out of parliament. 


“ N. Tha r exceſſive bail ought not to be re- 
& quired, nor exceſſive fines impoſed, nor cruel — 
“ and unuſual puniſhments inflicted, | 


“ XI, That jurors ought to be duly empan- 
nelled and returned; and jurors, which paſs up- 
« on men in trial for high-treaſon, ought to be 
* freeholders. 


4 XII. Trar all grants and promiſes, of fines 
and forfeitures of particular perſons, before con- 
" 1 are illegal and void. 


M XIII. AnD that for redreſs of all grievances, 
« and for the amending, ſtrengthening, and pre- 
„ ſerving of the laws, parliaments * to be 
held frequently.” 


. AnoTHER popular bill, which paſſed in this 


reign, was that for limiting the duration of parlia- 
| ments 
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ments for three years; as the people had ſuffer- 
ed extremely during the long ſitting of the houſe 
of commons in the former reigns, in which the 
triennal act paſſed by CnaRLESs I. had been re- 
pealed. To the proceedings of the houſe of com- 
mons at this time alſo, we owe our preſent happy 
ſituation, under the houſe of Hanover, the ſucce(- 
ſion of which was eſtabliſned upon the following 
excellent conditions: 


« T. THar all things relating to the well go- 
verning of this kingdom, which are properly 
cognizable in the privy- council, ſhall be tranſ- 
acted there, and all reſolutions taken thereupon, 


ſhall be ſigned by the Privy- council. 


« II. ThAr no perſon whatſoever, that is 
not a native of England, Scotland or Ireland, 
or the dominions thereunto belonging; or who 
is not born of Engliſh parents beyond the ſeas, 
although ſuch perſons be naturalized or made 


denizens, ſhall be capable of any grant of 
lands, tenements, or hereditaments from the 


crown to himſelf, or any other in truſt for him. 


« III. Tur upon the further limitation of 
'the crown, in caſe the ſame ſhall hereafter 


come to any perſon, not being a native of this 
kingdom 
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kingdom of England, this nation be not obliged 
* to engage in any war for the defence of any do- 
“ minion, or territories, not belonging to the 
e crown of England, without the conſent of parlia- 
© ment. 


IV. Tur whoſoever ſhall hereafter come 
4 to the poſſeſſion of this crown, ſhall join in 
„ communion with the church of England as by 
+ law eſtabliſhed, 


V. Trwar- no pardon be pleadable to any 
« impeachment in wee 


« VI, THaT no perſon who ſhall hereafter 
come to the poſſeſſion of this crown, ſhall go 
out of the dominions of England, Scotland, or 
" Ireland, without lest of parliament. 


fo VII. THAT no 3 who has any oh 
under the King, or receives a penſion from the 
% crown, ſhall be capable of ſerving as a mem- 
AI ber of the houſe of commons. 


« VIII. Tur further prion be made, for 

e the confirming of all laws and ſtatutes for the 

4 ſecuring our religion and the Tights and liberties | 
«..of mg people. 
6 IX. 
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« IN. Taar judges' commiſſions be made 
„ Duamdin ſe bene geſſerint, and their ſaleries aſcer- 
* tained and eſtab!iſhed ; but upon the addreſs of 


either houſe of parliament, it may be lawful to 
remove them. 


© X. Thar the princeſs Sona, dutcheſs 


£ dowager of Hanover, be declared the next in 


ſucceſſion to the crown of England, in the pro- 
teſtant line, after his majeſty and the princeſs, 
and the heirs of their bodies reſpectively , and 
that the further limitation of the crown be to 
the ſaid princeſs Sophia and the heirs of her 
body, being proteſtants,” 


Tre national meetings in Queen Anwe's time, 
were replete with craft, faction, and perfidy; for 
though the honour of the Queen and the good of 


the public were Joudly talked of, yet all was ſwal- 


lowed up in /elf-intereſt ; and ee cabal, and 
confuſion prevailed. 


Ox the acceſſion of King GEoRGE I. the NY ” 
ders of thoſe times made it neceſſary to paſs 


the riot a; which, as ſoon as tranquillity was re- 


ſtored; ſhould certainly have been repealed; as 


it has ſince been attended with many fatal conſe- 


quences, which are too recent in the minds of the 
| public 
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public, to need a recapitulation here. The Ha- 
beas Corpus act was at this time ſuſpended, and 


the obſeguious houſe of commons, to oblige the mi- he 


niſtry, repealed the triennial bill, and frange to 
tell not only made all future parliaments /epten- 
nial, but alſo enacted, that they themſelves, who 
were choſen by their conſtituents for three years 
only, ſhould continue repreſentatives for ſeven, 


Tre foe of Aa worthy member in * : 
on to this ſtep, 1s not undeſerving the e 


of our readers. 


He obſerved, that the won nj repre- 
ſentatives in parliament was -inſeparably inherent 
in the people of Great Britain, and could never be 
thought to be deligated to the repreſentatives, un- 
leſs they made the elected the: elefor, and at the 
ſame time ſuppoſed it the will of the people, that 
their repreſentatives ſhould have it in their power 
to deſtroy thoſe who made them, whenever a mi- 
niſtry ſhould think it neceſſary to ſcreen themſelves 
from their juſt reſentments; that this would be 
to deſtroy the fence of all their freedom; for if 
they had a right to continue themſelves one year, 
one month, or one day, beyond their triennial 
term, it wil unavoidably follow, that they have it 
1 Four power to make themſelyes perpetual. He 
further 


— 


g 
2 8 \ 
- 8 2 —— . - : 
— —— = . 
apa 1 * 4 — wm * ws Wes 
* p. wo 2 — —— "7 _ * Py 
. — — — —ů—— I — — — — 5 IIS * 
3225 ð IR BORES IN 4 EH alt Ds = et vr IE ts — — — — a 
2 = rn 0 8 5 T 2 7 7 IG IN * W. oy 
ky 2 DN TY — —.— — . ' I — _ 
1 n a e eee » : aq CE © ET — — * - 5 
* . * — 3 — | 3 „ — ä W N . n 
— * * 
\ ; 
\ * 


xxvii INTRODUCTORY 
further obſerved, that to ſay, the paſſing of this 


bill, was not to graſp to themſelves the right of e- 


lection, but only to enlarge the time of calling new 
parliaments, was a manifeſt fallacy: for when- 


ever the three years were expired, they could no 


longer be ſaid to ſubſiſt by the choice MF the people, 
but by their own appointment. 


Fon theſe reaſons, he thought the bill an oper 


violation of the people's liberties ; or to ſpeak moſt 


mildly of it, a breach of the members truſt, in 
that part which would moſt ſenſibly affect them; 
and of that ill tendency in its conſequence, that 
as nothing but the ſecurity of the miniſtry could 


make it, at that time, needful ; ſo nothing but a 


ſtanding force could make it laſting. 


| NoTwWITHSTANDING the remonſtrances of thir- 


ty lords who entered their proteſts againſt this bill, 


becauſe, as they obſerved, frequent and new par- 
liaments are required by the fundamental laws of 
the conſtitution, and that the bill, was, in their o- 
Pinion, ſo far from preventing expences and cor- 
ruptions that it would rather tend to increaſe them 
as the /onger a parliament is to laſt, the more va- 
luable a ſtation in it muſt become. And the great- | 
er will be the danger of corrupting the members 
of it; yet this extraordinary bill on the queſtion 

| - | being 
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being put in the houſe of lords, was carried in 
the affirmative by ninety ſix votes againſt ſixty one. 


I conſequence of this proceeding, various pe- 

titions were preſented to the houſe of commons, 
from different parts of the kingdom, declaring 
that the people looked upon it, as an attempt io 
overturn the conſtitution. The bill, however, paſſed 
the commons, by two hundred and ſixty- four, 
againſt one hundred and twenty-one, though the 
public had the greateſt right to oppoſe it, both 
in behalf of themſelves and their poſterity. 


ABourT the year 1417, the monarchical mode of 
governing by landing armies was adopted by the 
houſe of commons, though great oppoſition was 
made to this ſtep by the patriotic members. 


Ar the beginning of the reign of his late ma- 
jeſty in the year 1732, the famous exciſe ſcheme 
was brought into the houſe by Sir RosgxT Wal- 
POLE, Which ſtriking at the very root of our li- 
berties, raiſed ſuch a tumult in the nation, that 
a number of petitidus againſt the bill were preſent- 
ed to the houſe from the city of London, Briſtol, 
and moſt of the capital towns in the kingdom. 
| This occaſioned the meaſure to be dropped, on 
which the people expreſſed their ſatisfaction by 

„„ tie 
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the greateſt tranſports of joy, and' celebrated their 
triumph by burning the miniſtry in effigy. 


A stoxr time after the acceſſion of our preſent 
moſt gracious ſovereign, the cyder tax occaſioned 
a great clamour. throughout the whole nation, it 
being looked upon as partial and oppreſſive, and 
the means of collecting it, dangerous and uncon- 
ſtitutional. In conſequence of this, the people 
| inſtructed the repreſentatives to oppoſe this ſcheme, 
and petition every branch of the legiſlature againſt 
it; notwithſtanding this, the bill paſſed and oc- 

caſioned great diſcontents amongſt the people, and 
continued in full force till it was repealed by means 
of the popular miniſtry in the year 1966. 


To inveſtigate the merits of our. preſent unhap- 
py diſputes with the Americans, and the conteſt 
between the adminiſtration and Mr, WiLkes, 
would fill a conſiderable volume ; but as the va- 
rious grievances complained of by the people are 
enumerated in a conciſe and ſpirited manner, in 
the petition of the freeholders of Middleſex, it it 
may not be unneceſlary to lay it, in this place, 
before our readers, eſpecially as we have already 
preſented them with copies of the moſt celebrated 
papers that have been written in the glorious cauſe. 
of liberty. 4; 70 
| To 
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Jo the King's moſt Excellent Majeſty, 


The HuMBLE PETITION of the FREEHOLDERS of 


the CouN T of MI1DDLESEX. 


Moſt Gracios Sovereign, 
« Ws, your majeſty's dutiful and loyal ſubjects, 
the freeholders of the county of Middleſex, beg 
leave, with all affectionate ſubmiſſion and hu- 


manity, to throw ourſelves at your royal feet, 
and humbly to implore your paternal attention 


to thoſe grievances, of which this county and 
the whole nation complain, and thoſe fearful 
apprehenſions with which the whole Britiſn Em- 
Fon is moſt juſtly alarmed. 


„Wir great grief and ſorrow we have long 


beheld the endeavours of certain evil minded 


cc 


perſons, who attempt to infuſe into your royal 
mind, notions and opinions of the moſt dange- 
rous and pernicious tendency, and who pro- 
mote and counſel ſuch meaſures as cannot fail 
to deſtroy that harmony and confidence, which 
ſhould ever ſubſiſt between a juſt and virtuous 
prince and a free and loyal people. 


_ For this diſaffected purpoſe, they have intro- 
duced into every part of the adminiſtration of 
our happy, legal conſtitution, a certain unlimi- 
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ted and indefinite diſcretionary power ; to pre- 
vent which is the ſole aim of all our laws, and 
was the ſole cauſe of all thoſe diſturbances and 
revolutions, which formerly diſtracted this un- 
happy country; for our anceſtors, by their own 
fatal experiences, well knew, that in a ſtate, 
where diſcretion begins, law, liberty, and ſafety 
end. Under the pretence of this diſcretion, 


or, as it was formerly, and has been lately call- 


ed— law of ſtate—we have ſeen : 


„ENGLISH ſubjects, and even a member of 


the britiſh legiſlature, arreſted by virtue of a gene- 
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ral warrant, iſſued by a ſecretary of ſtate, con- 
mary to the law of the land: 


« THEIR houſes rifled and plundered, their 


papers ſeized, and uſed as evidence upon trial: 


„ TuriR bodies committed to cloſe as 
ment: 


* Tar Habeas Corpus eluded : 


* TRIAL by jury diſcountenanced, and the 
firſt law-officer of the crown publicly inſinuating 
that juries are not to be truſted : 


«© PRINTERS 


Ti 
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« PrINTERS puniſhed by the miniſtry in the 


ſupreme court without a trial by their equals — 
without 8 trial at all: 


Tux remedy of the law for falſe impriſon- 
ment barred and defeated : 


« Tk plaintiff. and his attorney, for their ap- 
peal to the law of the land, puniſhed by ex- 
pences and impriſonment, and made, by forced 
engagements, to deſiſt from their legal claim: 


A wriTING determined to be a libel by a 
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court where it was not cognizable in the firſt 
inſtance, contrary to law, becauſe all appeal is 


thereby cut off, and inferior courts and juries 


influenced by ſuch predetermination : 


* A PERSON condemned in the ſaid court as 


the author of the ſuppoſed libel unheard with- 
out defence or trial: 


« UnjusT treatment of petitions, by (electing 
only ſuch parts as might be wreſted to crimi- 
nate the petitioner, and refuſing to hear thoſe 


* which might procure him redrels : 
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* THe thanks of one branch of the legiſlature 
propoſed by a miniſter to be given to an ac- 
knowledged offender for his offence, with the 
declared intention of ſcreening him from law: 


© ATTACHMENTS wreſted from their original 
intent of removing obſtructions to the proceed- 
ings of law, to puniſh, by ſentence of arbitrary 
fine and impriſonment, without trial or appeal, 
ſuppoſed offences committed out of court : 


„ PerPtTUAL impriſonment of an Engliſh- 
man without trial, conviction, or ſentence, by 
the ſame mode of attachment, wherein the 
ſame perſon is at once N aecuſer, judge, 
and jury: 


„ InsTEAD of the antient and legal civil po- 
lice, the military introduced at every opportu- 
nity, unneceſſarily and unlawfully patrolling the 
ſtreets, to the alarm and terror of the inhabi- 
tants: 


Tur lives of many of your majeſty's inno- 


cc 


cc 


cent ſubjects deſtroyed wy military execution: 


* SUCK military execution ee adjudged 


to be legal: | 
« MURDER 


ce 
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« MURDER abetted, encouraged, and re- 


| warded : 


« Tux civil magiſtracy rendered contemptible, 


by the appointment of RR and AY 


perſons ; 


„ Tux civil magiſtrates tampered with by ad- 


wy 


- 


* 


* 
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miniſtration, and neglecting and GEE. to diſ- 
charge their N 2 


5 Moss and rioters hired and Wit by the 
miniſtry, in order to juſtify and recommend 
their own illegal proceedings, and to prejudice 
your majeſty's mind by falſe inſinuations againſt 
the loyalty of your majeſty's ſubjects. 


Tux freedom of election violated by corrupt 
and undue inen by unpuniſhed violence 


and murder ; 


« Tux juſt verdicts of juries, and the opinion 


of the judges, over-ruled by falſe repreſentati- 
ons to your majeſty ; and the determinations 
of the law ſet aſide, by new, unprecedented, 
and dangerous means; thereby leaving the 
guilty without reſtraint, and the. injured without 


redreſs, and the lives of your majeſty's ſubjeQs 
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© at the mercy of every ruffian e 58 ad- 


e miniſtration : 


* OBSOLETE and vexatious claims of the crown 
4 ſet on foot for partial and election purpoſes : 


* PARTIAL attacks on the liberty of the preſs: 
* the moſt daring and pernicious libels againſt 
the conſtitution, and againſt the liberty of the 
“ ſubje, being allowed to paſs unnoticed, whilſt 
* the ſlighteſt libel againſt & miniſter is azo 
with the utmoſt rigour : 


os Wickrp 9 to increaſe and eftabliſh a 
e ſtanding army, by endeavouring to veſt in the 
„ crown an unlimited power over the militia; 
& in which, ſhould they ſucceed muſt, ſooner or la- 
« ter, ſubvert the conſtitution, by augmenting a 
„ the power of adminiſtration in proportion to 
“their delinquency : ; 


„ RepEATED endeavours to diminiſh the im- 

t“ portance of members of parliament individu- 

“ ally, in order to render them more dependent 
« on adminiſtration collectively. Even threats 
4 having been employed by miniſters to ſuppreſs 


the freedom of debate; and the wrath of par- 
4 + lament 
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0 lament: denounced againſt meaſures authorized 
« by the law of the land : 


„ REsoLUTIONS of one branch of the legiſlature, 
&« ſet up as the law of the land, being a direct 
4 uſurpation of the rights of the two other 
« branches, and therefore a manifeſt infringe- 
* ment of the conſtitution ; 


4 PuBLIC money ſhamefally ſquandered and 
„ unaccounted for, and all inquiry into the cauſe | 
of arrears in the civil liſt prevented by the mi- 
* niſtry :. 


* IN RV into a pay-maſter's public accounts 
“ ſtopped in the exchequer, though the ſums un- 
« accounted for by that Pay matter, amount to a- 
* bove forty millions ſterling: 


« PusLic loans perverted to private miniſterial 
© purpoſes: | 


- ProsTITUTION of public honours and re- 
* wards to men who can neither plead public yir- 
tue nor ſervices ; 


„ IRRELIGION and immorality, ſo eminently 
| © diſcountenanced by your majeſty's royal exam- 


« ple, encouraged by adminiſtration both wy ex- 
* ample and precept : - 
Tun 


XXxxVIII 


cc 


(0 1 


* 


cc 


cc 


cc 


cc 
* 


INTRODUCTORY 


Tx ſame diſcretion has been extended by the 


ſame evil counſellors to your majeſty's dominions 
in America, and has produced to our ſuffering 
fellow ſubjects in that part of the world, griev- 


ances and apprehenſions ſimilar to thoſe of 
which we complain at home. 


« Mo F Gracious Sovereign, 
« SUCH are the grievances and anntchenfons 
which have long diſcontented and diſturbed 
the greateſt and beſt part of your majeſty's loy- 
al ſubjects. Unwilling, however, to interrupt 
your royal repoſe, though ready to lay down 
our lives and fortunes for your majeſty's ſervice, 
and for the conſtitution as by law eſtabliſhed, 


we have waited patiently, expecting a conſtitu- 


tional remedy by the means of our own repre- 
ſentatives : but our legal and free choice hav- 
ing been repeatedly rejected, and the right of 


election now finally taken from us by the un- 


precedented ſeating of a candidate who was ne- 
ver choſen by the county, and who, even to be- 
come a candidate, was obliged, fraudulently, to 
vacate his ſeat in parliament, under the pretence 


of an inſignificant place, invited thereto by the 


prior declaration of a minifter, that whoever 
oppoſed our choice, though but with four votes, 


ſhould be declared member for the county, 


We {ce ourſelves, even 1 this laſt act, depri- 
ved 


© 
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« ved even of the franchiſes of Engliſhmen, re- 
duced to the moſt abject ſtate of ſlavery, and 


left without hopes or means of redreſs but from 
your majeſty or Gop. 


„DEIN then, Moſt Gracious Sovereign, to 
< liſten to the prayer of the moſt faithful of your 
* Majeſty's ſubjects; and to baniſh from your 
* royal 3 truſt, and confidence, for ever, 
* thoſe evil and ꝓernicious counſellors, who have 
“ endeavoured to alienate the affection of your 
« Majeſty's moſt ſincere and dutiful ſubjects, and 
e whoſe ſuggeſtions tend to deprive your people 
of their deareſt and moſt eſſential rights, and 
who have traiterouſly dared to depart from the 
« ſpirit and letter of thoſe laws which have ſecu- 
&« red the crown of theſe realms to the houſe of 
< Brunſwick; in which we make our moſt earneſt 
< prayers to Go, that it may continue untarniſh- 
ed to the lateſt poſterity,” 


(Copy) 
Signed by 

: 1565 Freeholders. 
Wx ſhall now diſmiſs this diſcourſe, with our 
fincere wiſhes, that a ſpeedy end may be put to 
the preſent national diviſions, and that the vigour 
of the Britiſh conſtitution may remain unimpaired 
| | to 
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to the lateſt poſterity, earneſtly recommending to 
thoſe whom it may concern, the two following excel- 
lent obſervations from Sir William Temple's eſſays : 


+ The firſt ſafety of princes and ſtates, lies in 
6 avoiding all councils, or deſigns of innovation, 
L in antient and eſtabliſhed forms and laws, e- 
ſpecially thoſe concerning liberty, property, and 
religion, which are the poſſeſſions men will ever 
have moſt at heart, and thereby leaving the 
channel of known and common juſtice clear and 
« undiſturbed, | 


&« Tue ſecond, in purſuing the true and com- 
* mon intereſt of the nation they govern, with- 
« out eſpouſing thoſe of any party or faction; or 
&« if theſe are ſo formed in a ſtate, that they muſt 
e jncline to one or other, then to chuſe and fa- 
& your that which is moſt popular, or wherein the 
“ greateſt or ſtrongeſt part of the people appear 
4 to be engaged. For as the end of government 
„ ſeems to be Salus pypuli, the ſafety or welfare 
„of the people; ſo the ſtrength of the govern- 
% ment is the conſent of the people which made 
that maxim of Vox populi, Vox Dei That is, 
& THE GOVERNORS, WHO ARE FEW, WILL EVER 
* BE FORCED TO FOLLOW THE STRENGTH OP 
* THE 3 WHO ARE MANY,” | 
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1 SSM E that would animate mankind to the, 
9 . 

5 H & ſupport of freedom, which is their com- 
M. 9 8. mon cauſe, ſhould himſelf feel in an 
eminent degree, that ardour which he wiſhes to 
inſpire. Even an enthuſiaſm therein may be 
deemed a holy rapture, ſince that by which it is 
produced is the cauſe of Gop; and is ſo great a 


good to the firſt order in his creation. 


Tas 


mus TORT: o'r 


THr1s being premiſed, ſuffer me, my dear 
friends and fellow citizens, to intreat you to let 
your ſons ſucceed to that liberty which you have 
ſo comfortably enjoyed — for which your fathers 
have fought, with ſo much ardour, and with fo 
much glory. For which they ſuſtained ſo many 
labours, ſo much grief, ſuch multitudes of dan- 
gers, under the heavy hands of ſubtile prieſts, 
and of evil kings. 


Tazy ſped in all theſe toilſome warfares. And 
how could they have failed ? The nerves of men 
in a cauſe ſo noble are endued with double vigour. 
The general ardour is derived to each, becauſe, 


„ When men, for this, aſſault a throne, 
« Each adds the common welfare to his own; 
«. And each unconquer'd heart the ſtrength of all PI.” 


We have lived to ſee the moſt valuable part of 
the charter of our moſt ſacred rights daringly i in- 
vaded — but we will not live to ſee it deſtroyed. 
The wounds by which it falls ſhall firſt reach 
our hearts, and the rich torrents of our blood be 
ſhed as a libation on the pile of expiring free- 


dom. 


LeT us preſerve the Great Charter of our li- 
berties with the ſame firmneſs as that by which it 


was obtained, and by which it has been preſerved 
to 
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to us againſt the repeated attacks of wicked and 
abandoned traitors, and this is only to be done by 
the firmneſs and intrepidity of Engliſhmen. 


Bur, that my countrymen may learn throughly 
to underſtand the value of their birthright, I ſhall 
give the hiſtory of Macna CHaRTa, together 
with a defence of it, in the homely language of 
an honeſt man, againſt the aſperſions thrown on 
it by Laup and many others, and now revived by 
thoſe who are the enemies of our liberties, and 
are therefore the enemies of our peace. 


In order to this I ſhall firſt ſhew, That Magna 
Charta is much elder than K. Jonx's time, and 
conſequently that its birth cannot be blemiſhed 
with any thing that was done in his reign, though 
his confirmation of it had been really extorted 
by rebellion. Secondly, That the confirmations | 
which were had and procured to it in K. Johx's 
and HENRY the third's time, were far from being 
gained by rebellion, 


FiRs Tr, The contents of Magna Charta is 
the undoubted inheritance of England, being 
their antient and approved laws; fo antient, 
that they ſeem to be of the ſame ſtanding with 

the 
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the nation; and ſo well approved, that Fox Es- 
cUuE*, applauding our laws, triumphs in this, 
That they paſſed through all the Britiſh, Roman, 
Daniſh, Saxon, and Norman times, with little 
or no alteration in the main. Now, ſays he, if 
they had not been liked by theſe people, they 
would have been altered. Accordingly, in this 
laſt Norman revoldtion K. WILLIAM I. (falſly 
and flatteringly called the conqueror) ſwore to the 
inviolable obſervation of them under this title, 
of „The good, antient, and approved laws of the 
« realm,” and particularly and by name, K. Ep- 
WARD's laws, So antient is the matter and ſub- 
ſtance of Magna Charta. 


SEconDLY, Nor was the manner and form of 
granting theſe laws by charter, or under hand 
and ſeal, with the confirmation of an oath over 
and above the coronation-oath, any new inven- 
tion or innovation at all; for as WILLIAM I. be- 
gan it, ſo I am ſure that HENRY I. and K. STz- 
PHEN, and HRNRV II. did the ſame before: and 
therefore if the - obſcure birth of Magna Charta 


was in K. John's time, it was then born with a 


ms 
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grey 
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grey beard, for it was in being in his great grand 
father's reign. 


For, irdly, That very charter of his great 
grandfather HENRV I. was the ground and rea- 
ſon of the parliament's inſiſting upon having the 
like confirmation of their liberties by K. Joux, 
and was the copy by which they went. For 
though K. Jonx, at his abſolution at Wincheſter * 
from the pope's ſentence and excommunication, 
had ſolemnly ſwore to reſtore the good laws of 
his predeceſſors, and particularly thoſe of K. Ep- 
WARD; and though preſently after, at a parliament 
at Sr. Alban's, the laws of K. Henry L were 
ordained to be obſerved throughout all England, 
and all bad laws to be aboliſhed : yet, contrary 
to both theſe late engagements, he was marching 
an army in all haſte to fall upon ſeveral of his 
barons, who had lately failed in following him 
in an intended expedition into France. But the 
_ archbiſhop ſtopped him in his career, by following 
him to Northampton, and there telling him that 
it would be a breach of his oath at his late abſo- 
lution, to make war upon his ſubjects without 


* A. D. 1213. Reg. 15. 


judg- 


„„ 
judgment in parliament. The King huffed him, 
and told him, That this was lay buſineſs, and 
* that he would not delay buſineſs of the king- 
« dom for him;” and by break e next 
morning, marched haſtily towards N8ttingham. 
The archbiſhop till followed him, aſſuring him 
that he would excommunicate all his followers, 
if they proceeded any farther in this hoſtile way; 
and never left him till he had ſet a day for a par- 
| liament, that the barons might there anſwer it. 


THis parliament was held at London, in St. 
Paul's church ; where, before it ended, the arch- 
biſhop took ſome of the lords apart, and put them 
in mind how he made the king ſwear at Win- 
cheſter to reſtore the good laws of King Epwarp, 
and cauſe them to be obſerved by all the realm. 
And now, ſays he, there is likewiſe found a cer- 
tain charter of HENRY I. King of England, by 
which, if you pleaſe, you may be able to reſtore. 
your long loft liberties to their former.ſtate and 
condition; and, producing the charter, he cauſed 
it to be read all over in their hearing: which the 

lords having heard and underſtood, were over- 
joyed, and (wore in the preſence of the archbiſhop, 
That when they ſaw it convenient for their li- 


« berties, if need were, they would ſpend their 
: cc lives,” ”, 
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„ lives,” The archbiſhop, for his part, promiſed 
them his moſt faithful aid and aſſiſtance to the ut- 
moſt of his power; and after this aſſociation was 
thus entered into, the parliament broke up. 


Tuxkx had paſſed but one hundred and thir- 
teen years ſince the grant of HER the firſt's 
charter: and, though there were then made as 
many charters as there were ſhires (directed to the 
ſheriff of every county to proclaim them, for this 
is directed to Hud DE Bo LAND, ſheriff of He- 
refordſnire) and, by the king's expreſs order, were 
to be laid up in the abbies of the ſeveral counties 
for a monument; yet, becauſe the thing was be- 
yond the memory of many and that age not very 
- converſant with book-learning or records, it ſeems. 
not to be known to them; and the archbiſhop 
ſays, © Inventa eſt quoque nunc charta quædam 
„ Hen. I.” But, when the lords had once ſeen 
it, they were ſo fond of it, that they got it from 
.the archbiſhop : and the next year, about Mi- 
chaelmas, when the King was returning out of 
France, the earls and barons met at St. Edmund's 
bury, it might be thought for devotion, but it 
was to conſult about their liberties; and there the 
charter of Henxy I. which contained their laws 


and liberties v was again produced and treated of 
among 
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among them. After which they all went to the 


high altar, and there ſwore in order, beginning 


at the greateſt, ** That, if the King ſhould refuſe 
to confirm by his charter the ſaid laws and li- 
* berties (being the rights of the kingdom) they 
« would make war upon him till he did.” And 
likewiſe at laſt by common conſent they came to 
this reſolution, © That they would go together to 
the King after Chriſtmas, and defire him to 
confirm the ſaid liberties. And, in the mean 
„time, that they would make ſuch proviſion of 
* horſes and arms; that, in caſe the king ſhould 
« ſtart from his late oath, wherein he promiſed 
&« it (which they had too much reaſon to believe, 
+ becanſe of his doubleneſs) they might then 
* compel him to performance by ſeizing his 
« caſtles.” 


* — 


ACCORDINGLY, after Chriſtmas they came to 


dhe King in a gay military habit, and deſired the 


confirmation of their antient liberties, as they 
were contained in writing in the charter of HeN- 
RY I. and the laws of K. EDwarD. They affirm- 


ed likewiſe, that by his oath at Wincheſter, he 


had promiſed thoſe laws and liberties, and that 
he was already bound to keep them by his own 
oath, The king * the conſtancy and reſo- 

85 lution 


„ 
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Jution of the barons in their demand, did not 
think fit to deny them, but deſired reſpite and 
time to conſider of it, being a weighty buſineſs, 
till after Eaſter; and after ſeveral propoſals on 
both fides, the King very unwillingly ſet a day, 
and the archbiſhop, biſhop of Ely, and lord mar- 
ſhal were his ſureties, that then they ſhould all of 
them have ſatisfaction given them in reaſon. Up- 
on this the lords went home. But the King in 
the mean time, by way of precaution, cauſed the 
whole realfn to ſwear fealty to him alone againſt. 
all men, and to renew their homages. And as a 
farther ſecurity and protection, more than out of 
devotion, at Candlemas following he took upon | 
him the croſs. 


In Eaſter· week the forementioned lords met at 
Stanford, who now had drawn together in favour 
of them almoſt all the nobility and principal gen- 
try of England: fo that they amounted to a nu- 
merous army; and the ſooner, becauſe K. Joan 
had rendered himſelf univerſally hated. In this 
retinue were two thouſand knights, beſides all 
others of lower rank, horſe and foot diverſly arm- 
ed. The King was then at Oxford expecting the 
coming of the parliament. On the Monday fol- 
lowing theſe aſſociated barons came to Brackley ; 

B 2, h | which, 


ar 


which, when the King underſtood, he ſent to them 
the archbiſhop, the lord mariksl, earl of Pem- 
broke, and ſeveral other ſage perſons, to know 
what were the laws and liberties they required; 

which they preſently delivered in a ſchedule to 


| thoſe that came from the King, affirming, That 


if he would not forthwith confirm them under 
his ſeal, they would compel him, by ſeizing his 
caſtles, lands, and poſſeſſions, till he gave them 
competent ſatisfaction in the premiſes. Then 
the archbiſhop, with the reſt of his company, 
carrying this ſchedule to the king, rehearſed all 
the chapters or heads of it before him memoriter. 
But when the King underſtood the purport of 
it he laughed and ſaid with the utmoſt indigna- 
tion and ſcorn, © And why do not the barons, 
together with theſe unjuſt demands, demand my 
„ kingdom? The things they aſk,” ſaid he, 
e are idle and ſuperſtitious, and not ſupported by 
1 any title or pretence of reaſon.” And at length, 
in a great rage he affirmed with an oath, that 
he would never grant them ſuch liberties, where- 
« by he himſelf ſhould be made a ſervant. 


Wuaen, therefore, the archbiſhop and earl of 
Pembroke could, in no wiſe, gain the King's 
conſent to theſe benen * his command they 

returned 
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returned to the barons, and there reported juſt 
what the King had ſaid in order. Whereupon 
the barons preſently choſe them a general, and 
flew to their arms, and marched directly to 
Northampton to ſeize that caſtle. But having 
ſpent fifteen days in that fruitleſs attempt, hav- 
Ing no petards nor other warlike inſtruments to 
carry on a ſiege, ſomewhat abaſhed with this 
diſappointment, they marched to Bedford, where 
they were kindly received; and by meſſengers | 
ſent to them from the principal citizens, were 
invited to London. When they were come thi- 
ther, they ſent letters to all the earls, barons, 
and knights, that as yet ſeemed to adhere to the 
King, though it were but feignedly ; that as they 
_ tendered their eſtates, they ſhould leave a perju- 

red King, and come and join them, and effectual- 
ly engage with them for the liberties and peace 
of the realm: otherwiſe, they threatened to treat 
them as public enemies. Upon which, moſt of 
the lords, who had nof as yet ſworn to the ſaid 
liberties, wholly leaving the King, came to Lon- 
don, and there aſſociated with the barons, 


Kix pan ſeeing himſelf thus generally for- 
ſaken, ſo that he had hardly ſeven Knights re- 


maining with him, and' fearing, leſt the barons 
x —_ 
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ſhould inſult his camp, which they might eaſily 
have done without oppoſition, he betook him- 
ſelf to fraud and diſſembling, pretending peace, 
when he had immortal war in his heart, reſolving 
hereafter to oppreſs the barons ſingly, whom he 
could not all at once. He therefore ſends to 
them the earl of Pembroke and other perſons of 
credit with this meſſage, That for the benefit 
of peace, and for the advancement and ho- 
“ nour of his realm, he would willingly grant 
te them the laws and liberties which they defired,” 
leaving to the barons toappoint a convenient time 
and place for the performance. They very glad- 
ly ſet the King a day, to meet June 15, at Run- 
ning-mead, betwixt Stanes and Windſor, an an- 
tient place for the meeting of parliaments, 


Tae King and the lords accordingly met, and 
their parties ſitting aſunder, and keeping to their 
- own fide, treated of the peace and the liberties a 
good while. There were preſent, as it were of 
the King's party, the archbiſhop, and about thir- 
ty principal perſons more, whom Matthew Paris 
names; but, ſays he, they that were on the barons! 

ſide were paſt reckoning, ſeeing the whole nobility 
of England gathered together in a body ſeemed 


not to fall under number, At length, after they 
had 
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had treated in ſeveral ſorts, the King ſeeing the 
barons were too powerful for him, made no dif- 
ficulty to grant them the laws and liberties under- 
written, and to confirm them in his charter in 
this manner. 


Here follows Magna Charta in Matthew 
Paris“. And becauſe there was not room for 
the liberties and free cuſtoms of the foreſt in the 
ſame parchment, they were contained in another 
charter, De Foreſta, And then follows the ſe- 
curity for them both, 


ArTER this the King ſent his letters patent 
to all the ſheriffs in England, to cauſe all perſons, 
of what condition ſoever, to ſwear, That they 
would obſerve theſe aforeſaid laws and liberties, 
and to the utmoſt of their power, diſtreſs the 
King by ſeizing his caſtles, and otherwiſe ſtraiten 
him to the execution and performance of all things 
contained in the charter, At laſt, "ſt parliament 
being ended, the barons: returned to W 


with their chartets. 5 


Tuus have I given you a ſhort view of the 
noble conduct of the barons in their manner of 
Wwining the confirmation of their charter from 


CF 2 255» Which is Fs given at the end of the | Hiſtory. | 
K. Joux. 


VT 
K. Johx. The reſtitution of Magna Charta you. 
may call it, for the birth of it you ſee it was not. 
What I have recited is undoubted hiſtory and re- 
cord, and clear matter of fact. And I have con- 
fined myſelf only to theſe three laſt years, in 
which the barons were in purſuit of this buſineſs, 
and took the quickeſt ſteps towards it: and above 
all, were put into a right method by the advice 
of STEPHEN LANG TON, the archbiſhop, to claim 
their eſtate with the writings of it in their hand. 
For above a dozen years before, in the third of 
this King's reign upon a ſummon of his to the 
carls and barons to attend him with horſe and 
arms into Normandy, they held a conference 
together at Leiceſter, and by general conſent they 
ſent him word, © That unleſs he would render 
„ them their rights and liberties, they would 
.* not attend him out of the kingdom. But that 
impotent demand of their liberties, by the by, 
did them no good, but expoſed them to ſtill more 
and more intolerable oppreſſions. They ſhould 
have gone to him according to their ſummons, they 
ſhould not have ent. Not to mention that his 
faith was plighted by the archbiſhop HuserT, 
WILLIAM lord marſhal earl of PRMRBROKR, 
GEoFFREY FiTz-PETER, chief juſticiary of Eng- 
land, (whom he ſent as his commiſhoners to pro- 
1 claim 
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claim and keep the peace immediately after the 
death of his brother Ric HARD) That the earl 
* Joan would reſtore all men their rights.“ 


Tuts was done at an aſſembly of the peers at 
Northampton, before his coming out of Nor- 
mandy to be crowned, © Sub tali igitur conven- 
< tione comites & barones comiti Jon ANxI fide- 
© litatem contra omnes homines juraverunt.” 
Upon theſe terms, and no otherwiſe, the barons 
ſwore fealty to hin: which made K. Joan fo 
much rejoice at Giotrazy FiTz-PetTER's death, 
and ſwear, © That then, and not before, he was 
4 king and lord of England.” For, from thence- 
forward, ſays Paris, he was more at liberty to 
contravene his oaths and covenants, which with 

this Grorrxxy he had made ſore againſt his will; 

and looſe himſelf from the bonds of the peace he 
had entered into. Now theſe pacts and covenants 
are clearly that before his coronation, which J 
have juſt now recited, and that this parliament at 
St. Alban's, anno 1213, not a year before this 
great man's death, Where the King's peace was 
publicly declared to all his people; and it was 
ſtrictly commanded, on the King's behalf © That 
the laws of his great grandfather, Henzv I 
" * ſhould be kept by the whole realm, and all 2 
qu 


16 HISTORY O F 


« juſt laws aboliſhed.” In both theſe affairs he 
tranſacted for the king, having in this laſt, toge- 
ther with the biſhop of Wincheſter, the govern- 
ment of the kingdom committed to him, the 
King being then abſent, on his way to France. 


Tuvs the barons at laſt have their long loſt 
rights reſtored and confirmed, to the univerſal joy 
of the nation : but this is ſoon overcaſt, For King 
Jnx immediately reſolves to undo all that he had 
done, being prompted thereto, not only by his 
own arbitrary and tyrannical diſpoſition, but alſo 
by his foreign mercenaries, whom he had Jong 
made his favourites and confidents, while he 
looked upon his own natural ſubjects as abjects. 
The Flanders Ruyters, or cavaliers, who now 
by Magna Charta were expreſsly, and by name, 
ordered to be expelled the kingdom, as a nuiſance to 
the realm; theſe being grown his ſaucy familiars, 
ſo followed him with deriſion and reproaches, 
For unkinging himſelf by theſe conceſſions, 
and making himſelf a cypher, and our ſovereign 
“ lord of no dominions, a ſlave to his ſubjects, 
and the like, that they made him ſtark mad: 
and being given over to rage and revenge, he 
privately retires to the Iſle of Wight, where, as 
Paris ſays, he W himſelf of St, Peter's 
two 
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two ſwords, He ſends to the pope, whom he 
bribes with a large ſum of maney, beſides his 
| former ſurrender of the kingdom, to cancel and 


annul Magna Charta, and to confound it with his 
apoſtolical authority; and withal, to excommu- 


nicate the barons for it: and at the ſame time 


he ſends the biſhop of Worceſter lord chancellor 


- 


of England, the biſhop of Norwich, and ſeveral 


other perſons, to all the neighbouring countries, 
to gather together all the foreign forces they could, 
by promiſes of lands and poſſeſſions; and if need 
were, to make them grants under the great ſeal, 
and to bring them all to Dover by Michaelmas. 


Tuis three months he ſpent incognito, in and 
about the Iſle of Wight, coaſting and ſkulking 
about, and ſome times exerciſing piracy out at 
ſea; ſo that it was not then known where he was, 
nor what was become of him; but thus he whiled 
away the time, contemplating his treaſon, and 
waiting for the incomprehenſible enemy-friends 
he had ſent for. I know not whether this deſer- 
tion, and not providing for the government in 
his abſence, and ſending the great ſeal of Eng- 


land, upon ſuch an errand, out of the realm, 
may not, with ſome men, amount to a modern. 
ouoy; but I am ſure that this, which fol- 

| lou. 


% 
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lows, is enough to juſtify the expulſion of 4 
whole race of Tarquins. After Michaelmas he 
failed to dover to meet his outlandiſh ſcum, with 
which he invades his own kingdom. Such an 
execrable deſperate crew never ſet foot upon Eng- 
Ih ground, fo fitted for miſchief, and that thirſt- 

ed after nothing more than human blood, whom 
his agents had drawn together out of Poictou, 

Gaſcony, Lovain, Brabant, Flanders, and weed- 


ed all the neighbouring continent for them. 


Theſe made up a vaſt army, notwithſtanding the 


ſhipwreck of Hoch ve Boves, who was bring- 


ing forty thouſand more, beſides women and 
children, who all periſhed in a ſtorm betwixt Ca- 
lais and Dover. This freight of women and 
children, ſeveral of whom were afterwards dri- 
ven aſhore in their cradles, were intended to 
plant the two counties of Norfolk and Suffolk, 
after the extirpation of the Engliſh; for it is ſaid, 
that this Huch had a charter of inheritance 


given him of theſe two provinces. 


Bur with theſe ſiecis he had, he over-run Eng- 
land and waſted it with fire and ſword in ſuch a 
manner, as no Engliſhman can read the hiſtory of 
it without being in pain and torment, There is 
ſach a ſcene in Matt. Paris, p. 276. as was never 

ſeen 
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ſeen again, unleſs in the French and Iriſh maſſa- 
cres : it looks like hell broke looſe. For theſe 
Satellites Satane, the Devil's life-guard, as Matt. 
Paris calls them, ſeemed to have prepenſed ma- 
lice againſt mankind; and being led on © a cru- 
deli rege, imo cruento tyranno,” by a cruel King, - 
nay, it was a bloody tyrant; no furies could put 
innocent people in cold blood, of all ages and 
conditions, to more exquilite tortures, nor ſport 
themſelves more in making havoc and deſolati- 
on than they did. And with this horrid ravage 
he over- run England, and proceeded as far as 
Berwick in half a year's time; all the caflles of 
the barons falling to him, either ſurrendered, or 
for the moſt * abandoned. 


Ix the mean time, moſt of the barons were at 
London, where we left them making holiday 
for the grant of Magna Charta, and pleaſing 
themſelves, that after ſo long oppreſſion and 


Egyptian bondage, the liberties of England were 


reſtored again in their days. They thought, like- 
wiſe, that Gop had touch'd the King's heart, 
and he was become a new man, and meant the 
good faith he had ſworn; and flattered themſelves 
that he would, from henceforward, inviolably 

| obſerve their charters. But they were interrupted - 
= n 
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in this thought by the private intelligence they 
had, that he had given orders to his foreigners, 
in whom his ſoul truſted, to fortify and furniſh 
his caſtles with men and proviſions, and*to ſtore 
them with all manner of artillery; but to do it 
fo warily, that it might not come to the know- | 
ledge of the barons. This boded no good; for 
here was Magna Charta concerning the expulſion 
of foreigners broken already: and therefore, ſome 
of the barons went to the King at Windſor, to 
know more of this matter, and to try, by gentle 
and wholeſome advice, to bring him to a better 
mind. He received them with a blithe coun- 
tenance, and thereby palliated the inward venom ; 
and ſwearing by God's feet, he aſſured them, that 
he had no ill purpoſe, and bantered and laughed 
them out of their ſtory. Nevertheleſs, before 
they left him, they gathered ſuch marks of his 
averſion to them, and that all was not well, that 
they went back to London lamenting, and ſay- 
ing, Woe to us and to all England, which 
4 wants a King that will ſpeak truth, and is 
„ oppreſſed by a falſe underhand tyrant, that 
« uſes his utmoſt endeavours to et a mi- 
&« ſerable kingdom.” 


Taz 
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Tux very night after this conference with the 


| barons, it was, that he ſtole away from Windſor 

to the Iſle of Wight, and there laid his helliſh plot 
againſt the nation: which was ſo deep, that it did 
not enter into the hearts of the barons to ſuſpect 
or imagine. They had now recovered the rights 
of the nation, which was nothing but their own, 
and had been moſt unjuſtly detained from them; 
and they never intended to have, nor ſought for, 


more, But, becauſe the King went away in a bad 
mind, and becauſe they had certain notice that no- 


thing but their departure from London was want- 
ed in order to ſurpriſe it; they therefore adjourned 
their tournament, which they had before appoint- 
ed on the Monday after the feaſt of St. Peter and 


St. Paul at Stanford, g be held the Monday (e- 
vennight after at Hounſlow, near London, both 


for the ſafety of the city and their own, This 
they certified in their letter to WILLIAM ALRI- 


NET, who was gone down to his caſtle of Beau 


voir, and withal deſired him by all means to make 
one at it, and to come up well provided with 


horſes and arms, that he might win honour, For 
he who performed beſt was to have a bear, which 


a certain lady would ſend to the tournament. 


With ſuch frivolous and idle actions, ſays Mat- 


thew 
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thew Paris, did they entertain themſelves, little 
knowing what nn ſnares were © laid for them, 


STILL they remained at London; and, for want 
of better employment, ſpent their time yet more 
vainly, in eating and drinking, and ſitting up all 
night at the expenſive dye, which however does 
not look like plotting; for, if they had been fo 
minded, it had been eaſy for them, in the King's 
abſence, to have taken very great advantages a- 
gainſt him. But they, meaning no hurt, had rea- 
ſon to expect none; and therefore the invaſion af- 
ter Michaelmas fell ſuddenly upon them like a 
tempeſt, or HucH DE Boves's ſtorm. And be- 
ing wholly unprovided to reſiſt ſuch an inundati- 
on as this, they thought thgþeſt way to put ſome 
ſtop to it, would be by prefently throwing in a 
good garriſon into the caſtle of Racheſter, that 
the King might not come immediately to beſiege 
London, Accordingly they made choice of W1L- 
LIaM D' ALBINET who was juſt come from his 
own caſtle, and a noble band of ſeven-ſcore 
knights with their retinue for this ſervice. When 
they came thither, they found nothing but bare 
walls, neither proviſion, nor arms, nor any thing 
but what they had brought along with them; 
inſomuch that many of the noblemen repented 


their coming down, and would have returned : 
| but 
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but WILLIAM D' ALBIN RT over-perſuaded them 


to ſtay, and told them it would be diſhonourable 
to deſert what they had undertaken, They 
therefore got together what proviſion they could 
out of the town in that ſhort ſpace, for within 
three days the King and his army were with 
them, and had blocked them up. There they 
behaved themſelves like great men; but the 
ſiege laſting long, they were fo ſtraitened for pro- 
viſions, that they were forced at laſt to eat their 


horſes. Being thus in diſtreſs, the barons at 


London, though of the lateſt, remembered 
their oath, to relieve them in caſe they were be- 
ſieged, and marched out with a pompous army as 
far as Dartford; but there the gentle ſouth- wind 
met them, and blew in their faces and though it 
uſed not to be troubleſome to any body elſe, yer 
it drove them back, as if it had been drawn 
(words, to their known den at London. This 
ſcoffing reaſon is all that Matthew Paris will give 
for their ſhameful retreat, and deſerting their 


companions ; but, no doubt, it was ſome panic 


fright from the reports of the country, con- 
cerning the numbers and condition of the King's 


army: for he himſelf elſewhere tells us, That 
they were ſuch as ſtruck a terror into every bo- 


"7 that en them. This piece of cowardice 
O mares 
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makes the King inſult, and puſh on the ſiege 
with the greater fury, which only loſt him the 
more men : for they defended themſelves to a 
miracle, and Joſt but one knight during the whole 
| ſiege. But at laſt their proviſion failed them; and, 
when they had not one morſel left, on St. An- 
drew's day, they all went out and ſurrendered 
themſelves to mercy. The King immediately 
ordered them, barons and all, to be hanged up. 
But in this, SAVARICUS DE MALLOLEONE, who 
was himſelf a nobleman, withſtood him to the 
face, and told him, that as yet, it was but a young 
war, and no body knew what the chances of it 
might be: it might be his hap, or any noble- 
man's elſe, to fall into the hands of the barons, 
who would be taught, by this example of his, 
how to uſe them; and that no body would ſerve 
him upon theſe terms, With much ado the King 
yielded to his advice, though it was likewiſe the 
opinion of all the wiſeſt about him: and ſo he 
ſent WILLIAM ALBINET, and many others to be 
kept cloſe priſoners in Corf caſtle, others to Not- 
tingham and other priſons, but gratified his cru- 
eity in hanging up their ſervants. 


ONE day, during this ſiege, the King and 
SAVARIC were viewing the caſtle, to diſcover 
where 
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where it was weakeſt, The beſt markſman that 
WILLIAM D'ALBINET had, knew him, and ſaid, 


« My lord, may it pleaſe you, ſhall I now kill 
the King, our bloody enemy, with this dart, 


« which I have here ready? No, no,” ſays 


he, © you wicked glutton; Gop forbid that we 
* ſhould procure the death of the Loxp's anoint- 
* ed!” Says the other, © If it were your caſe, he 


0 would not ſpare you.” Says WILLIAM, Gop's ' 


vill be done, Gop ſhall diſpoſe of that, not 
« I” Herein, ſays Matthew Paris, he was like 
David ſparing SAUL, when he could have killed 
him. This paſſage was not unknown to the 


King, and yet, for all that, he would not ſpare 


him when he was his captive, but would have 
hanged him if he had been ſuffered to * . 


AFTER the Gn of Rocheſter caſtle, where 
the flower of the barons was loſt, King Jonx, 
notwithſtanding, did not think fit to attempt Lon- 
don (where, though the barons did not judge 
themſelves able to take the field, yet were deſ- 


| perately reſolved to live and die together) but he 


marched to St. Alban's, and the 2oth of December 
divided his army into two; one of which he 
himſelf led to lay waſte with fire and (word north- 


wards; the other he left to do as much for all 
| G2 = 
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the neighbouring counties about London, and to 
be ſure to keep that place blocked up. He, with 
his army, lay the firſt night at Dunſtable; but 
after a little reſt, he was ſo intent upon his bu- 
ſineſs, that before day he marched toward North- 
ampton, and carried ſuch a Chriſtmas into thoſe 
parts, as they never had ſeen. For beſides his 
plundering and deftroying all the houſes, parks, 
and poſſeſſions of the, barons, his manner was 
ſtill, as he went along, to order his incendiaries 
to fire the hedges and villages, which could not 
be turned into plunder, © That he might refreſh 
his ſight with the damages of his enemies ;” 
Matt. Paris, recalling that word, © If,” ſays he, 
„they are to be called his enemies, who were 
* only willing to introduce him into the way of 
«juſtice and humanity,” They were, indeed, his 
beſt friends in it, but they po very dear for that 
ng office; 

For before this, the ſpiritual ſword came. like: 
wiſe brandiſhing out againſt them, and they were 
run through and through with the pope's excom- 
munications. He firſt iſlyed out a general ex- 
communication againſt them, which they did not 

mind, nor think themſelves concerned in, as being 
not named in it, nor indeed deſcribed. For they 
were 
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were none of the diſturbers of the peace that were 
there mentioned, who turned the kingdom upſide 
down, and were worſe than the Saracens, for 
endeavouring to expel their croſs-bearing King 
from his realm (which they had never attempted 
nor intended) who, as he had engaged himſelf, 
ſo it was to be hoped he would accordingly go 
and ſuccour the holy land. And therefore the 
pope was forced to curſe them over again by 
name; and reciting ſome of the principal of them, 
he involved all their partakers and adberents in 
the ſame condemnation; and to make ſure work, 
he laid the city of London under an interdict. As 
for their poor charter, that was very ſhort-lived, 
for it bears date June 15, and was made void and 
diſannulled by the pope the Bartholemew-day fol- 
lowing. The barons, indeed, deſpiſed all theſe 
ſwaggering proceedings of the pope againſt them, 
as knowing that the cauſleſs curſe will never come, 
and alledging, that it was all upon falſe ſuggeſ- 
tions, and that he uſurped an authority in matters 
which did not lie before him.“ For who made 
* him a judge, or divider of inheritances?“ A 
power which St. Peter never had, and which 
his humble maſter declined when it was offered 
him. But though this pontifical ware was re- 
garded at London as it deſerved, where the pre- 
C2 1” lates 
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lates likewiſe did not think fit to publiſh it, jet 


in that ſuperſtitious age it could not fail to in- 


fluence weak minds, when all the ſubjeQs of Eng- 


land were enjoined to be aiding to King John 


ageainſt the barons, for the remiſſion of their ſins. 


For who that had a ſoul to ſave, would not kill 
a baron if he could? It was King Jonx's holy 

r. And it muſt needs ſtrangely heighten and 
animate his inſolent crew, to ſee themſelves thus 
backed with divine authority, and would make 
them play the Devil in Gop's name, Thus the 


ſword helped the ſword, and the ſpiritual one 
| Whetted and ſet an a edge upon the material. 


Ir was the miſery of the barons to have eit 


country over. run in this manner, and not be in a 


condition to help it. As for their own loſſes, they 
did not mind them. When meſſengers came thick 
with bad tidings, that their caſtles and poſſeſſions 
were gone and deſtroyed, they only looked upon 
one another, and ſaid, © The Lord gave, and the 


 & Lord hath taken away.” When they heard 


how their wives and daughters were abuſed, 


they vented themſelves by inveighing bitterly 
_ « Againſt the pope and his moſt dearly beloved 


“ ſon in CnRIST, Joan.” But when they thought 
of England, England, then they lamented indeed, 
| and 
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and laid the ruin of it deeply to heart. And re- 
ſolving to have done with ſuch a barbarous tyrant, 


and to chuſe a new King; after ſome debate, 
they unanimouſly agreed upon Lx wis, the dau- 
phin of France. Their main reaſon was, becauſe 
the moſt of K. Joan's army being ſubjects of 
France, upon the firſt appearance of Lewis, they 


would be apt to join him, and leave K. Joh, 


whereby of neceſſity he would be ſoon brought 


to reaſon, and in all probability, it would be a 


very ſhort war. Lx Is readily accepted their of- 
fer, and came over upon the ſecurity of twenty- 
four of the principal barons' ſons for hoſtages; 
and being joyfully received at London by the 
barons, had homage and fealty ſworn to him, 
and he himſelf ſwore © To reſtore them their 
< good laws, and their loſt inheritances.“ After 
which, he wrote to the King of Scotland to come 
and do him homage, and to all the great men of 
England to come and do the like, or elſe imme- 
diately depart the kingdom. Upon which, the 
earls of Warren, Arundel, Saliſbury, K. Joan's 
brother, and the earl marſhal's ſon, with many 
others, readily obeyed this ſummons, and left 


= Jonx, as did his foreigners, all but the Poi- 


tovins; ſome of them returning home with their 
b and the reſt coming over to the dguphin. 


n FRoM 
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From the firſt arrival of Lewis, K. Joun 
never ſtood his ground; and though he came 
with his great army to Dover to hinder his land- 
ing, yet he durſt not truſt that army to engage, but 
leaving a ſtrong garriſon in Dover caſtle, he took 
a run toGuilford, and from thence to Wincheſter 
without ſtopping : whereby he both gave LEWIS 
a free paſſage to London to join the barons, and 
alſo loſt moſt of his new conqueſts in leſs time 
than he gained them, But the King of France 
undervalued all his ſon's ſucceſſes, ſwearing that 
he had not gotten one foot of ground in England 
till he was poſſeſſed of Dover caſtle, which made 
him undertake a vigorous, though fruitleſs ſrege 
of that place : where, in a ſhort time, the King 
of Scotland came and did him homage. 


Bur, while the dauphin was engaged in that 
ſiege, there happened an accident which altered 
the whole ſcene of affairs. The viſcount of Me- 
lun, a nobleman of France, who came over with 
Lew1s, fell very ſick at London. And, finding 
himſelf at the point of death, he ſent for ſome of 


the barons of England, who were left to take 


care of the city, to come to ſpeak with him; to 
whom he ſaid, & I am grieved for you, at the 
thoughts of your deſolation and deſtruction, 

*: « becauſe 


* 
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<« becauſe you are wholly ignorant of the perils 
„ that hang over your heads; for Lewis has 
“ taken an oath, and ſixteen earls and barons of 
& France with him, that, if ever he get England, 
& and be crowned King, he will condemn all the 
e barons that are now in arms with him againſt 
K. Joan, to perpetual baniſhment, as traitors 
* againſt their ſovereign lord, and will extirpate 
“the whole race of them out of the land. And 
“ leſt you ſhould doubt of the truth of this, I 
that lie here ready to die, do affirm to you 
“ upon the peril of my foul, that I myſelf was 
 &. one of thoſe that were engaged with Lx Is in 
“this oath. Wherefore I now counſel you, by all 
means, to look carefully to yourſelves hereafter, 
« and to make the beſt uſe of what I have told 
e you, and to keep it under the ſeal of ſecrecy.” 
When this nobleman had thus ſaid, forthwith he 
expired. When this dying ſecret came to be ſpread 
amongſt the reſt of the barons, they were ſadly 
_ eaſt down, finding themſelves ſurrounded. with 
difficulties, and perplexed on every ſide. For, 
as a concurrent proof of what viſcount Melun 
had ſaid, Lx wis, inſtead of reſtoring them to their 
rights, according to his oath, had given all the 
lands and caſtles of the barons, as faſt as he won 
them, to _ own Frenchmen : and though the 
barons 
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barons grumbled at this, yet they could not pre- 
vent it. But what they laid moſt to heart was, 
that he had branded them as traitors. They were 
excommunicated every day, and deſpoiled of all 
terrene honour, and driven to all extremities of 
body and ſoul. In this miſerable perplexity, 
many of them thought of returning and recon- 
ciling themſelves to K. Joan, but that the breach 
was too wide. They were plainly at their wits 
end, and were willing to do any thing to be rid 
of this perjured and perfidious foreigner, who 
had thus ungratefully entered into a deſperate 
conſpiracy againſt them. h 


Dukinc this tedious fi iege of Dover caſtle; 
where LEWIS and many of his barons were ſure 
to be maintained, K. Joan, who had been dodg- 
ing up and down, took this opportunity of mak- 
ing a terrible inroad into the countjes of Norfolk 
and Suffolk, where he made his uſual progreſs 
northward : as if he had taken up a reſolution to 
live and die in his calling. For one of the laſt 
things he did before he ſickened, was burning 
to aſhes all the ſtacks of corn as he went along, 
in all the manors of the abbot of Croyland, 
which were but juſt inned that harveſt, He was 

firſt indiſpoſed at Swinſhed abby, but his illneſs 


increaſing, 
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increaſing, he could hardly reach Newark caſtle ; 
and there, by the advice of the abbot Cxoxs roux, 
he confeſſed, and received ſacrament. After 
which he appointed his eldeſt ſon HENRY, his 
heir, and ordered the realm to ſwear to him, and 
ſent his letters under his ſeal to all the ſheriffs and 
caſtellans of the kingdom to be attendant on him, 
Juſt when he was dying, there arrived meſſen- 
gers from ſome of the barons, about forty of 
them, with letters to be reconciled to him; but 
he was not in a condition to mind ſuch affaire. | 


In ten days time after K. Jonx's death, that 
party which had adhered to him, with GuaLLo 
the pope's legate, made haſte to crown his ſon at 
Glouceſter. And becauſe he was not yet ten 
years old, and ſo no ways concerned in the deteſt- 
ed cruelties of his father, and might be uſed as an 
expedient to drive out an already hated and inſo- 
lent foreigner, he was preſently accepted by the 
kingdom; while on the other hand, upon the firſt 
knowledge of K. Jonx's death, Lewis had, in 
his own conceit, wholly ſubdued and ſwallowed 
up the kingdom: but he found the contrary in 
ſummoning Dover caſtle upon this occaſion, 
thinking to have had the caſtle for his news; for 
he met with ſuch a reſolute denial as he took for 
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an anſwer, and broke up the ſiege. Afterwards 
he took ſome few places; but the young King's 
party ſtill increaſing, and many of the barons, by 
degrees, falling from him, and the forces he had 
ſent for out of France being utterly defeated at 
fea, and all ſunk or taken, and he and the barons 
that were with him being cloſely beſieged in the 
city of London, he was forced to come to this 


compoſition : © That Lew1s and all his foreigners 
«© ſhould depart the kingdom, and that he ſhould 


never lay claim to it hereafter, but reſtore 
What belonged to the King in France, and to 


have fifteen thouſand marks for his voyage.” 


And on the other hand, the King, the legate, and 


the great marſhal, being protector, ſwore, © That 
they would reſtore to the barons, and all others 
of the realm, all their rights and inheritances, 
*.with all thoſe liberties which they had before 
” demanded, for which the war had begun be- 
« twixt K. Joan and the barons.” This com- 


| poſition was made by both parties in an iſland 


in the Thames, near the town of Stains, Septem- | 
ber I1, A. D. 1217. | 


/ So that within two years and three months 
Magna Charta had been granted, and deſtroy- 


edand damned by the pope ; and revived, and re- 
newed 


a 
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newed again by freſh outs, ond that even of the 
| e en t we oh. 


I 9alL very briefly tow what fate i it had in 
the reign of HExRV III. for I do not remember 
any fighting about the confirmation of it in any 
ſucceeding reign; wherein I ſhall only recite the 
matter of fact, reſerving the matter of right till 
afterwards. 


Ts the fifth year of his reign he was crowned 


again at Weſtminſter, and three yearsafter, which 
was the eighteenth of his age, at a parliament at 
London, he was deſired by the archbiſhop and the 
other lords to confirm the liberties and free cuſtoms 
for which the war was firſt moved againſt his fa- 
ther. And, as the archbiſhop evidently ſhewed, 


the King could not decline the doing of it; be- 


cauſe, upon the departure of Lewis out of Eng- 
land, he himſelf had ſworn, and all the nobility 


of the realm with him, that they. would obſerve 


all the ſaid liberties, and have all others obſerve 
them. Upon which, WILLIAM BREWER, who 
vas one of the privy council made anſwer in be- 
half of the King, ſaying, © The liberties you de- 


« fire ought not in juſtice to be obſerved, becauſe 


6 they were extorted by violence. Which ſpeech 


the 
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an anſwer, and broke up the fiege. Afterwards 
he took ſome few places; but the young King's 
party ſtill increaſing, and many of the barons, by 
degrees, falling from him, and the forces he had 
ſent for out of France being utterly defeated at 
fea, and all ſunk or taken, and he and the barons 
that were with him being cloſely beſieged in the 
city of London, he was forced to come to this 
compoſition : © That Lew1s and all his foreigners 
* ſhould depart the kingdom, and that he ſhould 


never lay claim to it hereafter, but reſtore 
what belonged to the King in France, and to 


have fifteen thouſand marks for his voyage.” 
And on the other hand, the King, the legate, and 
the great marſhal, being protector, ſwore, © That 
& they would reſtore to the barons, and all others 
of the realm, all their rights and inheritances, 
„with all thoſe liberties which they had before 
& demanded, for which the war had begun be- 
© twixt K. Joan and the barons” This com- 
poſition was made by both parties in an iſland 
in the Thames, near the town of Stains, Septem- 


ber „ 12 


/ So that within two years and three months 
Magna Charta had been granted, and deſtroy- 
ed anddamned by the pope ; and revived, and re- 
| newed 


MAGNA CHART A 35 
newed again by freſh abe ang thateven of the 
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I HALL very briefly * wh fato i it vals in 
the reign of Henzy III. for I do not rememher 
any fighting about the confirmation of it in any 
ſucceeding reign ;- wherein I ſhall only recite the 
matter of fact, reſerving the matter of right till 
afterwards. _. 


In the fifth year of his reign he was crowned 
again at Weſtminſter, and three years after, which 
was the eighteenth of his age, at a parliament at 
London, he was deſired by the archbiſhopand the 
other lords to confirm the liberties and free cuſtoms 
for which the war was firſt moved againſt his fa- 
ther. And, as the archbiſhop evidently ſhewed, 
the King could not decline the doing of it; be- 
cauſe, upon the departure of Lewis out of Eng- 
land, he himſelf had ſworn, and all the nobility 
of the realm with him, that they. would obſerve 
all the ſaid liberties, and have all others obſerve 
them. Upon which, WILLIAM BREWER, who 
was one of the privy council made anſwer in be- 
half of the King, ſaying, © The liberties you de- 
« fire ought not in juſtice to be obſerved, becauſe 
6 they were extorted by violence. ” Which ſpeech 

the 


WESTON der 
the archbiſhop taking very ill, rebuked him: 


I WILLIAM, quoth he, if you loved the King, 


you would not be a hindrance to the peace of 
« the kingdom. ” But the King, ſeeing the arch- 


| biſhop going to be very angry, faid, © We have 


all of us ſworn to theſe liberties and we are all 


bound to obſerve what we have ſworn.” And, 


forthwith taking advice upon it, ſent his letters to 

the ſheriff of every county, to cauſe twelve knights 

or legal men to make an Inquiſition upon oath 

what were the liberties of England in the time of 

K. HENRY, his grandfather, and to make him 
a return of it by a certain day. 


Tuis vowing, and afterwards making inquiry 
was ill reſented, and was one of the falſe ſhifts 
which were ſo peculiar to that prince. The mo- 
tion of the archbiſhop was ſo manifeſtly neceſſary 


for the ſettling the young King in his throne, that 


our hiſtorian DANIEL, ſays, it was impiouſiy op- 
pugned by WILLIAM BREWER : and, indeed, the 
reflections he makes on the whole paſſage are very 
remarkable from the pen of a courtier. I only 


obſerve, that WILLIAM BREWER was the fitteſt 


interpreter of an arbitrary prince's mind; for he 
wasan old arbitrary inſtrument, and one of King 


Jour s generals in his barbarous invaſion : and 
| though. 
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though he himſelf had ſince ſworn to Magna 
Charta, that made no matter; for ſuch falſe 


changes and converſions always turn cat again, 
as ſoon as they find game, and ſpy a mouſe. 


Tux next year the King being declared by the 
pope's bull of full age, and LEWIS being now 
| King of France, and keeping poſſeſſion of all the 
King's dominions beyond the ſeas, at a parlia- 
ment held at Weſtminſter, he deſired a fifteenth 
for the recovery of them. And though many of 
the earls and barons had thereby loſt their inheri- 
tances as well as the King, yet the whole aflem- 
bly agreed in this anſwer: © That they would 
« freely grant the King what he deſired, but upon 
condition, if he would grant them their long 
« deſired liberties.” The King, out of covetouſ- 
neſs of this aid, has charters preſently written and 
| ſealed, and ſent to all the counties, and an oath 
in writing, for all men to ſwear to them ; while 
RicHaRD, the King's brother, becauſe they had 
hitherto been ill kept, cried out they were cozen- 

ing charters, 


MarTTHEw Paris ſays, he therefore forbears 
to recite the tenour of theſe charters, becauſe he 
had done it before in K. Jean's reign, for the 

| charters 
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charters of both Kings were alike. © In nullo 


e 1nveniuntur diſlimiles.” 


Two years the land reſted, enjoying their liber- 
ties which were punctually kept, till the King 
at a parliament at Oxford declared himſelf to be 
of full age, and took that occaſion to have a new 
ſeal, and to cancel the charter of the foreſts, as 
granted in his minority, and to cauſe all that would 


enjoy the benefit of that charter, to take out par- 


ticular charters under his new ſeal ; for which 
they paid exorbitant fines, ſuch as his chief au 


ciary pleaſed. _ N 


Ur this, and a great oppreſſion of his brother 
RicHARD ſoon after, the-earls and barons were 
up in arms, and had drawn together a great body 


of men at Stanford; from whence they ſend him 
a meſſage in very big words, That he, forthwith, 


make amends to his brother for the injury done 
him, the fault of which they lay upon the juſti- 
ciary; and that he ſhould immediately reſtore the 
charters of the foreſt which he had cancelled at 
Oxford, and ſend them to them ſealed, grievouſ- 
ly denouncing, © That otherwiſe they would com- 


* pel him with their ſwords,” Whereupon, he | 


called 
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called a parliament to Northampton, and gave 
them full fatisfaction for their demands. 


Six years after, the barons had an outrageous 
violation of Magna Charta to complain of, and 
an intolerable grievance to the nation: For the 
King had not only filled the office of his court 
with Poitovins, to the great oppreſſion of his 
natural ſubjects, but alſo had invited in two thou- 
ſand Poitovins and Britons, with which he gar- 
riſoned his caſtles. Upon this, earl RichARD, 
the marſhal of the kingdom, taking ſeveral of the 
lords along with him, went boldly to the King, 
and openly reproved him, that becauſe by evil 
counſel he had called in Poitovin foreigners to 
the oppreſſion of his realm, and natural born ſub- 
jects of the realm, of their laws likewiſe and li- 
berties; wherefore he humbly beſought the King 
that he would ſpeedily reform ſuch abuſes as theſe, 
which were the imminent deſtruction of his crown 
and realm. Moreover he affirmed, that if the 
King refuſed this proceeding, both he and the 
| reſt of the noblemen of the kingdom would ſo 
long continue to withdraw themſelves from his 
councils, as he conſorted with foreigners, To 
this, PzTER, biſhop of Wincheſter, who was 


prime miniſter, made anſwer, That it was very 
D lawful 
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lawful for our lord the King to call in what 
foreigners he pleaſed for the defence of his king - 

dom and crown, and even ſuch and ſo many as 
might be able to compel his proud and rebellious 
ſubjects to their duty. The earl marſhal and the 
lords went away very much diſſatisfied with this 
anſwer, and promiſed to one another that in this 
cauſe, which concerned the whole nation, they 
would manfully fight it out to the ſeparation of 
their ſouls from their bodies. 


I xx the mean while, the biſhop of Wincheſter 
and his accomplices had fo far perverted the King's 
heart to hate and deſpiſe the Engliſh nation, that 


he ſtudied the extirpation of them all manner of 


ways, and by a few at a time, invited over ſo 
many legions of Poitovins, that they almoſt fill- 
ed all England; with troops of which, where- 
ever the King went, he ſtill was walled in and 


 _ environed. Nor was any thing done in the king- 


dom but as the biſhop of Wincheſter and this 
rout of Poitovins ordered it. The King then calls 
a parliament to meet on Midſummer: day at Ox- 
ford, but the aforeſaid aſſociated lords would not 
come at his ſummons, partly for fear of the lying 
in wait of theſe foreigners, and partly out of the 
indignation v WINE they conceived againft the 
King 
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King for calling in aliens in contempt of them: 
upon this, it was judicially decreed, that they 
ſhould be ſummoned twice and thrice, to try 
whether they would come or no. Here at this 
_ aſſembly at Oxford, Roctr Bacon, while he 
was preaching the word of God before the King 
and the biſhops, told him roundly, That he 
would never enjoy any ſettled peace, unleſs he 
removed the biſhop of Wincheſter and PER 
R1vaLLis from his councils. And when others 
who were preſent proteſted the ſame thing, the 
King began a little to recollect himſelf, and in- 
cline to reaſon, and ſignified to the aſſociated ba- 
rons that they ſhould come to a parliament July 
I1, at Weſtminſter, and there, by their advice, 
he would rectify what was fit to be amended. 
But when the barons had heard that many free- 
booters were called in by the King with horſes 
and arms, and that they had arrived by degrees, 
and but a few at a time, and could ſee no foot- 
ſteps of peace, but likewiſe ſuſpected the innate 
treachery of the Poitovins, they let alone going 
to the parliament; but they ſent him word by 
ſolemn meſſengers, That ſetting aſide all delay, 
he ſhould remove the biſhop of Wincheſter and 
all the Poitovins from his court : But, in caſe he 
would not, they all by the common council of 
| | D 2 the 


iron 
the kingdom would expell him and his evil coun- 


ſellors out of the reaim, and proceed to the crea- 
tion of a new King. 8 


Tur king was ſtruck with this meſſage, and 
the court were very much concerned at it, fear- 
ing leſt the error of the ſon ſhould be worſe 
than his father's, who was very near being dri- 
ven out of his kingdom, and making good 
the name which was given him by a kind of 
preſage of Joux the Exile. But biſhop PETER 
gave the King advice to make war upon theſe 
rebellious ſubjects, and to beſtow their caſtles 
and lands upon the poitovins, who might 
defend the realm of England from his trai- 
tors; bragging that he both could and would 
give deep and not ſcoundrel council; for time 
was when he had governed the emperor's coun- 
cil in the eaſt, and that his wiſdom was 
formidable both to the Saracens and to other 

nations. So the king, returning again to the 
wrong, firſt wreaked his anger upon GILBERT 
BassET, whom, having ſeized a manor of his 
and he coming to claim his right, he called 
| traitor, and threatened if he did not get out of 
his court to have him hanged. And he like- 
wiſe commanded RicHaRD SEWARD a warlike 


knight, 
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knight, that had married this Gil RRR T's ſiſter or 
niece without his licence, as he ſaid, to be taken 
up. And indeed being jealous of all the other 
noble and powerful men of the kingdom, he re- 
quired hoſtages of them, ſuch and ſo many as 
might ſatisfy him that they would not rebel. 


To the parliament at Weſtminſter, RE I. 
the earls and barons came armed, and the earl 
marſhal was on his way coming to it; hut go- 
ing to lodge at his ſiſter's houſe who was wife 
to RicHaRD the King's brother, ſhe adyerti(c 
him of his danger, and that he would be ſeized. 
He being a man of a noble breaſt, could not rea- 
dily believe woman's talk till ſhe made ir out; 
and then night coming on he rode another way, 
and never drew bit till he came well wearied into 
Wales. There were many earls and barons at 
this parliament, but there was nothing done in it 
becauſe of the abſence of the earl marſhal, G1L- 
BERT BASSET, and ſome other lords, 


Ar ren this, the King, by the advice of the biſn- 
op of Wincheſter, gave ſummons to all that held 
of him by knight ſervice, to be ready with 
their horſes and arms at Glouceſter, a week 
before aſſumption-· day. And when the earl mar- 
D 3 ſhal 
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ſhal and many others that were aſſociated with 
him, would not come at that appointed time, 
the King, as if they had been traitors, cauſed 
their houſes to be ſet on fire, their parks and 
ponds to be deſtroyed, and their caſtles to be 
beſieged. Theſe that were ſaid to be aſſociated 
were very noble perſons, and there were many 
others no mean men that adhered to them: all 
theſe did King HENRY cauſe to be proclaimed 
outlaws and baniſhed men, without the judg- 
ment of his court and of their peers, and gave 
their lands to the Poitovins, and thereby adding 
ſorrow to ſorrow, and redoubling their wounds. 


He gave commandment likewiſe that their bo- 


dies ſhould be ſeized wherever mw could be 
found within the realm. 


In the mean time, biſhop PE TER does what 
he can to weaken the marſhal's party, and cor- 
rupted the earls of Cheſter and Lincoln with a 
thouſand marks (cheap lords!) to leave the mar- 
ſhal and the cauſe of juſtice, and to be recon- 
- Ciled to the King and to be of his fide. For 
as for Rich ARD the King's brother, he was gone 
off from the matſhal ſome time before. When 
the marſhal had heard all this, he entered into a 


[ confederacy with nn mms of Wales, 
and 


7 
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and other peers of that country, who ſwore none 
of them would make peace without the other. 5 
Within a week's time after the appointed rendez- 
vous at Glouceſter, there arrived at Dover many 
armed men from the parts beyond the ſea, and 
BALDwiN DE GySNEs with a force out of Flan- 
ders, who came to the King at Glouceſter. This 
force, with what he had before, made a numerous 
army, with which he advanced to Hereford. 


AFTER this, the King, by the advice of biſhop 
PETER, ſends a defiance to the marſhal by the 
biſhop of St. Davids, and thereupon marches to 
make war upon him, and lays ſiege to one of 
his caſtles. But when he had furiouſly aſſaulted 
It many days in vain, and his army wanted pro- 
viſions, ſo that there was a neceſſity of raiſing 
the ſiege, the King grew aſhamed of his enter- 
prize: whereupon he ſent ſeveral biſhops to the 
earl marſhal to deſire him to ſave the King's ho- 
nour; and that he might nat be thought to have 
made a ſiege to no purpoſe, to ſurrender him the 
caſtle upon theſe conditions: Firſt, that he would 
after fifteen days reſtore to the earl marſhal the 
caſtle again entire, and in the ſame tate it was. 
And ſecondly, that in the mean time he would 
reform and amend all things that were amiſs i ” 

| ; | the 
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the kingdom, by the advice of the biſhops, who 
were his ſureties for the performance of theſe 
things. And to perfect and complete all this, the 
King appointed the marſhal and the baniſhed 
lords to come to a parliament, which he meant to. 
hold at Weſtminſter the firſt week after Michael- 

mas. : Fig 


Wuen the fifteen days were out, from the time 
of the marſhal's ſurrender of his caſtle into the 
King's hands, upon condition, that after the term 
he ſhould have it reſtored to him again, the mar- 
ſhal ſent to the King, to deſire him to deliver him 
back his caſtle according to the covenant, of _ 
which he made the biſhop of Wincheſter and 
STEPHEN SEGRAVE the juſticiary his ſureties, 
which likewiſe they had confirmed by taking an 
oath, But the King anſwered with indignation, 
that he was fo far from reſtoring him that caſtle, 
that he would ſooner ſubdue all the reſt he had. 
When therefore the marſhal ſaw that there was 
no faith, nor oath, nor peace kept by the coun- 
ſellors of the King, he gathered an army and be- 
ſieged his own caſtle, and with little ado won it, 
The King was, at this time, holding his parlia- 
ment as he had promiſed his great men, that by 
their advice he might redreſs thoſe things which 
were amiſs; but the evil council he then followed, 


did 
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did not ſuffer it to be done. Though many that 
were there preſent, humbly beſought him for 
God's ſake, that he would make peace with his 
barons and nobles. And other perſons in favour 
with the King, namely, the friars, predicants, and 
minorites, whom he uſed to reverence and hear- 
ken to, theſe earneſtly exhorted him, that he 
vould ſtudy to carry himſelf lovingly as he ought 
to do towards his natural ſubjects, whom without 
judgment of their peers he had driven into ba- 
niſhment, burned their manor-houſes, cut down 
their woods, deſtroyed their ponds; and being led 
and miſsled by the bad counſel of bad men, ſets 
alide his lieges whoſe native blood would never 
ſuffer them to warp, and prefers other whiffling 
people before them; and, which is worſe, calls 
thoſe traitors by whom he ought to order the 
peace and counſels of the realm, and ſettle all af- - 
fairs. To this the biſhop of Wincheſter made 
anſwer, that the peers of England are not as they 
are in France; and therefore the King may judge 
and condemn and baniſh any of them by his own n 
Juſtices of his own appointing, The biſhops hear- 
ing this, as it were with one voice, began to 
threaten that they would excommunicate the 
principal of the King's evil counſellors by name; 
* they named the biſhop himſelf as the ring- 
leader 
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leader of them, and his kinſman RivaLLis, the 


juſticiary, and the treaſurer. To whom the biſhop 
anſwering, alledged, that he was conſecrated biſh- 


op at Rome by the Pope, and was exempted 


from their power, and appealed to the apoſtolic 
ſee. And ſo the biſhops only excommunicated 
in general all thoſe that had or ſhould alienate 
the King's heart from his natural ſubjects of the 
realm, and all that ſhould diſturb the peace of 


the realm. 


In this parliament the King had tidings that 
the earl marſhal had taken his caſtle in Wales, 
and killed ſeveral of his knights and ſervants, 
At which the King was much incenſed, and 


commanded the biſhops to excommunicate him; 


but it was the anſwer of them all, that it would 
be an unworthy thing to excommunicate a man 
for ſeizing a caſtle that was all his own, and 
for taking poſſeſſion of his own right. But the 
King ſtill enraged, ſummoned again all his 
knights with horſes and arms to Glouceſter, the 
morrow after all-ſaints; and there he ga- 
thered a numerous army and entered Wales, 
breathing and panting after the deſtruction of 
the marſhal. But he, like a provident warrior, 
had beforehand driven away all the cattle, and 
withdrawn all proviſions, ſo that the King had 
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no ſubſiſtence for his army in thoſe parts, but 
was forced to march another way, and came to 
the caſtle of Groſmund. Where, while he ſpent 
ſome days, the marſhal and his aſſociates ſent 
ſcouts to diſcover the poſture of his army ; and 
on Martinmas night, all of them but the marſhal, 
who would not invade the King, with a good 
-army ſurprized the King's camp, where they fled 
away almoſt naked: and the conquerors on the 
other ſide would not hurt any of them nor take 
one priſoner, excepting two knights, who indiſ- 
cretely * making reſiſtance were killed, rather by 
themſelves than by the others. But they took 
away all their carriages and proviſions, money 


and arms, and ſo reUred again into their ſtrong 
holds, 


I BELIiEvEt ſuch a modeſt victory was never 
read of; and Matt. Paris pleaſantly calls them 
for witneſſes of the truth of this rout, who run 
away and loſt all they had in it: the biſhops of 
Wincheſter, and Chicheſter, Sæ RA vx the juſticia- 
ry, RivAaLLis the treaſurer, the earls of Norfolk 
and Saliſbury, and many more. The King, who 


hs Indiſcrete rebellantes, 


had 
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had been left even as good as alone amidſt the 
enemies, when all was over, put ſome of his Poi- 
tovin dragoons into his Welch garriſons to pre- 
vent incurſions, and ſo returned to Glouceſter, 
where he kept his Chriſtmas, But in the mean 
time, on St. Katherine's-day, the marſhal made a 
great ſlaughter of the Poitovins at Monmouth : 
and he and the baniſhed lords watched the King's 
caſtles ſo narrowly, that when any went out of 
them abroad to prey, they took nothing elſe of 
them for their ranſom but their heads; inſomuch, 
that in a ſhort time there lay dead ſuch a multi- 
tude of theſe foreigners in the high-ways and 
other Places, as infected the air. 


As for the diſcourſe Which paſſed betwixt the 


marſhal and friar AcNELLUs, who was familiar 


to the King and his counſellor, and came into 


Wales to tell the marſhal what the King and his 


counſellors faid of him, and to make overtures 


to him, it is too long to be here inſerted, but is 


exceedingly well worth the reading as it ſtands in 
Matt. Paris, p. 391, 392, 393. wherein the mar- 
ſhal makes ſuch a ſolid defence of his whole pro- 
ceedings, and diſcovers ſo well a grounded zeal 


for the rights of his country, as is ſufficient to in- 
ſpire every Engliſh breaſt with the love of a 


righteous 
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righteous cauſe. Friar AGNELLUs tells him, that 
the King's counſellors would have him ſubmit to 
the King's mercy, and that, beſides other reaſons, 
it was his intereſt ſo to do; becauſe the King was 
richer and more powerful than he; and as for fo- 

| reign aid, where the marſhal could bring one 
ſtranger the King could bring ſeven. The mar- 
ſhal replies © It is true, the King is richer and 
more powerful than I; but he is not more pow- 
erful than Gop, who is juſtice itſelf, in whom I 
truſt in the maintenance and proſecution of mine 
and the kingdom's right: nor do I truſt in foreign- 
ers, nor will ever ſeek their aid, unleſs, which Gop- 
forbid! I ſhall be compelled to it by ſome unex- 
pected and immutable neceſſity. And I know 
full well that the King can bring ſeven to my one; 
and truly, I believe in the way that he is in, he 
will ſoon bring more into the realm, than he will 
be able to get out again.” And after he had an- 
ſwered many other arguments, as he might con- 
fide in the King and his counſellors, and had 
reckoned up many inſtances of the courr's treach- 
ery and breach of their oaths about Magna Char- 
F ta, and in ſeveral other caſes, he ſays, © Neither 
% would it be for the King's honour, that I ſhould 
&« conſent to his will, which were not ſupported 
“ by reaſon, nay, therein I ſhould do injury on 
| | | to 
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to himſelf and to that juſtice which he ought 
„ to maintain and exerciſe towards his ſubjects: 
e and I ſhould give a bad example to all men of 
4 deſerting juſtice and the proſecution of right, 
for the ſake of an erroneous will, againſt all 
£ juſtice, and to the injury of the ſubject ; for 
e hereby it would appear that we had more love 
“for our worldly poſſeſſions, than for righteouſ- 
„ neſs itſelf.” But I wrong the diſcourſe, by 

lingling any particulars out of it. 


Tux King kept his Chriſtmas at Glouceſter with 
a very thin court, the late rout at Groſmund - caſ- 
tle having ſcattered them. And the morrow af- 
ter, JohN of Monmouth, a nobleman, one of the 
King's warriors in Wales, attempting to ſurprize 
the marſhal, was entirely defeated with the loſs 
of a great number of Poitovins and others, him- 
ſelf narrowly eſcaping; which his eſtate did not, 
for the marſhal immediately burned and deſtroyed 
it. The fame did the other exiled lords by all 
the King's counſellors in thoſe parts; for they 
had laid down, amongſt themſelves, this lauda- 
ble and general rule, That they would hurt 
* no body, nor do them any damage, but only 
* the evil counſellors of the King, by whom they 
had been driven into baniſhment, and uſed in 
— the 
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e the ſame kind.” And a week after Twelftide 
the marſhal and LROLINE entered the King's 
lands, and laid them waſte as far as Shrewſbury, 
the King and biſhop PeTtx being ſtill at Glou- 
ceſter ; but not having ſtrength to oppoſe them, 
they retired to Wincheſter, But the King's heart 
was ſo hardened againſt the marſhal by the evil 
_ counſel that he made uſe of, that when the biſhops 
admoniſhed him to make peace with the marſhal 
„ Who fought for the cauſe of juſtice *,”, he 


made anſwer, © That he never would make peace 
„ with him, unleſs he would acknowledge him- 


< ſelf a traitor with a halter about his neck.” 


Wan the biſhopof Wincheſter and the other 
evil counſellors of the King ſaw all their meaſures. 


broken, and the Poitovins thus cut off by the 


marſhal, deſpairing ever to overcome him by. - 
force of arms, they fell to plotting and laying. a 
train for his life, which was by a letter ſent into 
Ireland to this effect:“ Whereas Ricyav, late 


_ marſnhal of the King of England, for his mani- 
ce feſt treaſon, . was, by judgment of the ſaid 


+ King's court, baniſhed the realm, and for. ever 
< outed of all the patrimony and poſſeſſions he 
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Qui pro juſtitia decertabat. 


& had 


> 
* [4 
i. . 
1 11 
. 
8 
x 
oa i 
: 
% 9 
Tm. 
- 3 FF 
f Z 
on ® 
{ ©: 
s 1 
% in 4 
$ 4x 
0 
1 
! F 
7 - 
bl Sb 
11 
4 KLE 
” * 
if 4 
£7, is 
' = 
1 4 
1 FEE f 
43. oy 
i 10 
2:47 = 
7 
6 . 
* 4 1 
1 s N 
. 
* 9 
+ ©; * 
+ IE 
i 
3 
. 
1 
1 
— 1 
. 
1 TH 
4 +! t U 
& ; 
32% a 
31: off 
4 
1+ Be 
KY 
Lo: : 
$37 
1 FS 
18 | 
1 
. — 
1 1 . 
11 
as 
1 
71 
TT. xz 
N. 
ERIE 
I 
. : b 7 

' 1 
5 1 
: * 2% 

5 ; Fl. 4 

$3T of 

1 
n 
14 50 2 \ 

1H 
N 1 
LITE. 

L453; 3 
St / 
7 i#| 4 x 
4 14.7 [08 

1 

. 1: N 
, e 
1 
Fl 1 
1 

1 
1 
1 

: n y 
. 1 
111 TY & 

3 

/ mt 

2 37 

U Fi 

i, * 

— q pf 

I” 7 
418 

"34 - 

til is 

$87 

? $28 

1 
16 
144 1 
481 

11 
* [1 
als 
5 91 
44 
p * 
n. 

* K 
Nee 
N 
1 
39 

4 4 ' 

* 

17 
4 

+ 1% 

4318 
* " 

(> 8! 7.18 
: ? We, 
169-14 
4 
n ** 

1 
: I 
: : 

$1]: jt 
4. 33 
i 

T | 

$2 15% 
1 » 
þ k 7 
, 4 I 

12 

. 45 

bes * 
1 
771 

Mn! 
x 1 
i 
81 0 
$i «4 96 
þ 4 
4 ©) ny 
e 
1 
9b i; ; 

TY 381 
* 9 
13 , 
hh | 
. 
44 4 > 

23m 
- Wil 
= 1 
C $4 

4 
vn r . 
1% 3 
81 * 

3 9 
Fe. #4 
114 
1 

1 1 
nn 
3 e 
111 
n 1 if 
5 
1 : x 
13 
o ow * 

+ 
5 
Fl Fo | 
- 


HIST OORT OF 
had, and yet remains in rebellion : theſe are 
& therefore to require you, that if he ſhould chance 
4 to come into Ireland, you take care to ſeize him 
and bring him to the King dead or alive; and, 
4 for your care herein, the King grants all the 
« inheritance of all the late marſhal's lands and 
<< poſſeſſions in Ireland, which are now fallen to 
his diſpoſal, to be ſhared amongſt you. And 
“ for this promiſe of the King to be made good 
“ to you, we all, by whoſe counſel the King and 
&* kingdom are governed, do make ourſelves 
“ ſureties, provided you fail not in the premiſes.” 
This writing was directed to Mavugice Firz- 
' GeRALD the King's juſticiary in Ireland, and ſe- 
veral other great men, and ſome that were liege- 
men to the marſhal, but faithleſs:—and after this 
- writing of unheard of treaſon was framed, though 
the King knew nothing of the contents of it, 
yet they compelled him to put his ſeal; and they, 
to the number of ds put to their ſeals, and | 
ſo ſent it over. 


TH1s 3 with the Iriſh great men ac- 
cording to the wiſh of the evil counſellors, for 
out of covetouſneſs, they immediately entered 
into the conſpiracy, and privately ſent word back, 


4 That if the King's promiſe were confirmed to 
« them 
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them under the great ſeal, they would do their 
, © utmoſt to effect the buſineſs.” Whereupon, 
the faid counſellors with a treaſonable violence, 
ſurreptitiouſly got the great ſeal from the biſhop 


of Chicheſter, who did not conſent to this fraud; 
and fo ſent a charter, wherein every particular 


man's ſhare is expreſſed under the great ſeal. A 


ſoon as this damnable writing arrived in Ireland, 
the conſpirators took an oath to accompliſh the 
thing; and in order to it raiſed an army, where- 


with they invaded his lands, and took ſome of 


his caſtles, that by theſe injuries they might pro- 
voke mo and draw n into Ireland. 


5 Wes ihis Iriſh plot went on, at Candlemas 
the King held a parliament at Weſtminſter, where 
he grievoully accuſed ſeveral] of the biſhops, and 
chiefly ALEXANDER of Cheſter, for holding cor- 
reſpondence with the marſhal], and for endeavour- 
ing to depoſe him from the throne of the king- 
dom. The ſaid biſhop, to clear himſelf and the 
reſt of the biſhops, immediately excommunica- 
ted all thoſe who: had any ſuch wicked thoughts 


againſt the King; and all thoſe who ſlandered the 


biſnops in that ſort, who were wholly ſollicitous 


for the King's honour and ſafety. Afterward in E 


this W EpMunD, elect of Canterbury, 
E | and 
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and the reſt of the biſnops, came to the King, 
condoling the deſolation both of him and the king- 
dom; and as it were with one heart, and mind, 
and mouth, ſaid: Our lord the King, we tell 
you in the name of God, as your liegemen, that 


the counſel. you now have and uſe, is neither 


ſound nor ſecure, but cruel and perilous both to 
you and the realm of England; We mean the 


cCounſel of Px RR, biſhop of Wincheſter, PETER 


RIvALLIs, and their accomplices: Firſt, becauſe 


they hate and deſpiſe the Engliſh nation, calling 


them. traitors, and cauſing them all to be fo term- 
ed, thereby turning away your heart from the love 
of your nation, and our hearts and the hearts of 


the nation from you; as appears by the marſhal], 
than whom there is not a better man in your land, 


whom, by diſperſing their lyes on both ſides, 
they have perverted and alienated from you. And 


by the ſame counſel as their's is, your father Jonx 


firſt loſt the hearts of his country, and afterwards 
Normandy, and other lands; exhauſted his trea- 
ſure, and almoſt loſt England, and never after- 
wards had peace. By the ſame counſel ſeveral 
diſaſters have happened to yourſelf,” which they 


there enumerate. They likewiſe tell him, by 
the faith in which they were bound to him, that 


his counſel was not for peace, but for breach of 
ban peace, 
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peace, and diſturbance of the land; that his coun- 
ſellors might grow rich by the troubles of the na- 
tion and the diſheriſon of others, which in peace 
they could not compaſs. Amongſt the items of 
their preſent grievances, which it would be too 
long here to recite, this is one, That theſe coun- 
ſellors confound and pervert © the law of the land,” 
which has been ſworn and corroborated by ex- 
communication; ſo that it is very much to be feat- 
ed that they-ſtand excommunicated, and you fot 
interoommuning with them.“ And they conclude, 
Theſe things we faithfully tell youy and before 
Gop we deſire, adviſe and admoniſh you, that you 
remove this counſel from you; and as the cuſtom 
is in other realms, that you manage your kingdom 
by yout 'own faithful ſworn ſubjects, that are of 
your on kingdom. For we aſſure you, that un- 
leſs you ſpeedily redreſs and reform theſe griev- 
ances, we will proceed to excommunication, both 
againft you and all other gainſayers, ſtaying no 
longer than for the conſecration: of the archbi- 
ſnop elect. And when they had thus ſaid, the 
King humbly demanded a ſhort truce, ſaying, 
that he could not fo ſuddenly remove his council, 
till he had audited an account of his treaſure com- 
mitted" tothem. And fo the parliament broke 
. E 2 up, 
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up, with a confidence that peace and 1 
* be had in a ſhort: tim. 514 - 


\ Tas HY of Aprit aha came to See ee 
at Weſtminſter the king with the - earls: and ba- 
rons, and the archbiſhop lately conſecrated with 
his ſuffragans, that they might make ſome 
wholeſome proviſion. for the realm, which was 
ſtill in diſorder. The archbiſhop, taking to him 
the biſhops. and the other prelates, went to the 
King, and laid before him the bad ſtate and im- 
minent danger of the kingdom, and rehearſed 
all the grievances which they had mentioned in 
the laſt parliament; and told him plainly, that 
unleſs he would ſpeedily rectify his error, and 
make peaceable agreement with his loyal ſub- 
jects, he and all the prelates there would forth- 
with ex communicate both the King himſelf, and 
all that ſhould contradict this peace and agree- 
ment. But the pious King hearing the advice 
of his prelates, lowly anſwered, *, That he 
« would be governed by their counſels in. all 
„ things:” ſo that in few days after ſeeing his er- 
ror, and repenting of it, he diſmiſſed; PER of 
Wincheſter and Riv Al Lis; and expelling all the. 
Poitovins from his court and caſtles, he ſent 
them into- their own country, charging them 

Is % never 
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« never to ſee his face any more.” And after- 
wards being very deſirous of peace, ſent Ep- 
MUND the archbiſhop, with the biſhops of Cheſter 
and Rocheſter into Wales, to We and the 
marſhal, to treat of _—_ 


Were LeoLiNE they Reg treat, but the 
earl marſhal was gone into Ireland, as it had been 
before projected by the evil counſellors, to take 
care of his caſtles and poſſeſſions, which he heard 
were ſeized and ſpoiled ; where as ſoon as he ar- 
rived, he was waited upon by GROrRRVYMARSH 
his liegeman, a perfidious old man, who was one 
of thoſe to whom the letter was directed, and 
was a ſharer in the lands which were granted by 
charter. But having been an old fervant to his 
father, and pretending an extraordinary honour 
and affection for the marſhal, he thereby had 
that power with him, as to lead him into all the 
ſnares and traps which were laid for him, and 
which at laſt coſt him his life, though he ſold it 
very dear, The ftory is too long for this place, 
but he fell a noble facrifice for the Engliſh liber- 
ries, ue n the Ty" nor Sag laſt in that 
kind. 
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Ar rER Eaſter the King being willing to meet 
his archbiſhop and biſhops, whom: he had ſent 
into Wales, was going to Glouceſter, and lay at 
his manor of Woodſtock, where meſſengers 
came to him out of Ireland with an account of 
the death of the earl marſhal. Whereupon the 
King, breaking forth into weeping and lamenta- 
tion, to the admiration of all that were preſent, 
made ſad moan for the death of fo brave a knight, 
conſtantly affirming that he had not left his peer 
in the kingdom. And immediately calling for 
the prieſts of his chapel], cauſed an obſequy to 
be ſolemnly ſung for his ſoul, and on the morrow 
after maſs beſtowed large alms upon the poor. 
Bleſſed therefore is ſuch a King, who knows how - 
to love thoſe that offend him, and merit with pray- 
ers and tears forgiveneſs of his faithful ſubjects, 
whom upon falſe ſuggeſtions he had ſome time ha- 
ted. When he came to Glouceſter; Epuuxp and 
the other biſhops met him, and told him that 
LeoLINE inſiſted upon it, as a preliminary of the 
peace, that the baniſhed barons ſhould be reſtored. 
Upon this he ſummons them to a parhament at 
- Glouceſter, to which they came under the ſafe 
conduct of the biſhops, and were reſtored to all 
their rights, Afterwards EpmunD cauſed a co- 
py of the letter, corey the reachrry prepa- 


red 
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red for the earl, marſhal, to be read in full parlia- 
ment, at which the King and the whole aſſembly 
wept. - And the King confeſſed in truth, that be- 
ing compelled by the biſhop. of Wincheſter and 
his other cqunſellors, he had commanded his ſeal 
to be put to ſome letters that were preſented to 
him ; but he affirmed with an oath, © That he 
6 never heard the contents of them.” To whom 
the archbiſhop ſaid, © King, ſearch your conſci- 
< ence: for all thoſe that procured theſe letters 


to be ſent, or were privy to them, are as guil- 


« ty of the marſhal's death, as if they had killed 
« him with their own hands. Then the King 
taking advice, ſummoned his miniſters to anſwer 


for his treaſure, and the ill uſe of his ſeal when 


he knew nothing of it: upon which ſome took 


ſanctuary, others abſconded, and ſome fled to = 


Rome. RivALLis and SecRave were after- 
wards tried in the King's bench, where the King 
himſelf fitting with the jadges, charged them 
with the particulars of their evil counſel, * and 
called them wicked traitors ; and they were 
deeply fined. And yet the next year theſe two 
were received into grace and favour again, after 
he had removed many of his new counſellors 
and officers, to the admiration of his people, and 
had demanded the great ſeal from the biſhop of 
Shelter” his chancellor with a great deal of re- 
Proof, 
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proof, though he had unblameably adminiſtered 
his office, and was a ſingular pillar of truth in the 
court. But the chancellor refuſed it, ſaying, 
« That having received the ſeal by the common 
% council of the realm, he could not reſign it to 
* any one without the like common aſſent.“ 


Tux miſeries of the kingdom till go on, and 
no other can be expected from ſuch a property of 
a prince, who ſet his ſeal to deſtroy his beſt ſub- 
jects blindfold, and ſay his wicked counſellors 
compelled him to it; and after he himſelf has im- 
peached them, and publickly blackened them 
with his own mouth,“ and threatened to have 
their eyes pulled out,” takes them again into 
his boſom. And therefore in all the ſucceeding 
parliaments we meet with nothing but their re- 
peated complaints of the violations of Magna 
Charta, and their ineffectual endeavours to re- 
dreſs them; feigned humiliations and ſorrow on 
the King 8 bee. with promiſes of amendment, but 
no performance; aſking for money, and then be- 
ing upbraided with what he had got already, and 
that at ſeveral times he had waſted eight hun- 
dred thouſand pounds, ſince he began to he a dis 
lapidator and conſumer of the kingdom; they 
gave him money once for all, and he gives them 


a charter never to injure them any more in that 
* 
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kind, by requiring any more aids: and ſuch like 
tranſactions as theſe, till we come to Ann. Dom. 
1244. when again he wants money. And then 
upon theſe following conſiderations, that becauſe 
the charter of liberties, which the King had long 
ſince granted, and for the obſervation whereof 

 EpMunD the archbiſhop had ſworn and moft 
faithfully paſſed his word on the King's behalf, 
had not hitherto been kept: and becauſe the aids 
which had been granted to the King, had turned 
to no profit of the King or kingdom: and becauſe. 
of other grievances which the King promiſes to 
redreſs, the parliament came to this reſolution, 
That there ſhould be a prorogation of three 
« weeks, and that if in the mean time the King 
&* ſhould freely chuſe himſelf ſuch counſellors, and 
4 order the rights of the kingdom as ſhould be to 
their content, they would then give him an an- 
& {wer about the aid.” In theſe three weeks tht 
lords drew up a proviſion by the King's conſent, 


to this effect: Concerning the liberties at ano- | 


ther time bought, granted and confirmed, that 
for the time to come they be obſerved. For 
* the greater ſecurity whereof, let a new charter 
* be made, which ſhall make ſpecial mention of 
* theſethings. Let thoſe be ſolemnly excommu- 
« nicated by all the prelates, who wittingly op- 

= | k « poſe 
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poſe or hinder the obſervation of theſe liberties: 
„ and let all thoſe have reparation made them, 
«< who have ſuffered in their liberties ſince the laſt 
« grant. And becauſe neither by virtue of an 
„ oath then taken, nor for fear of the holy man 
„ EpMuND's excommunication, what was then 
4 promiſed has hitherto been kept, to avoid the 
like peril for the future, left the latter end be 
_ < worſe than the beginning; let four nobles and 
powerful men of the diſcreeteſt in the realm, 
be choſen by aſſent of parliament to be of the 
King's council, and to be ſworn, that they will 
s order the affairs of the King and kingdom 
e faithfully, and do juſtice to all without reſpect 
of perſons. Theſe ſhall follow our lord the 
King, and if not all, two at leaſt ſhall be pre- 
« ſent to hear all complaints that come, and to 
“give ſpeedy relief to thoſe that ſuffet wrong; 
«they ſhall ſuperviſe the King's treaſure, that the 
money given for public uſes be fo applied. 
“ And they ſhall be conſervators of the liberties. 
* And becauſe the chancellor and juſticiary are 
to be frequently with the King, they being cho- 
« ſen in parliament may be two of the conſer- 
* 'vators. And as they are choſen by the com- 
mon aſſent, ſo, they ſhall not be removed with- 
<© out the ſame, &c. 2 
"AF: lids 
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And when (ſays Matt. Paris) the great men in 
the receſs of three weeks had diligently treated 


of theſe matters, which were ſo exceedingly 


profitable for the common-wealth ; the enemy 
of mankind, the diſturber of peace, and the rai- 


ſer of diviſion, the. devil, through the pope's 
avarice, unhappily put a ſtop to the whole buſi- 


neſs. For in this nick of time, comes a legate 


do raiſe money, with new and unheard of pow- 


ers; and this put all into confuſion, and made 
work for a long: time after. 


Four years after this, A. D. 1248. a parlia- 
ment meets the ſennight after Candlemas at Lon- 
don, that they may treat diligently and effectu- 
ally with our lord the king, of the affairs of the 
realm, which is very much diſordered and im- 


Ppoveriſhed, and enormouſly maimed in our days. 


The parliament, underſtanding that the king in- 
tended to aſk an aid of money, told him that he 
ougght to be aſhamed to demand ſuch a thing, 
eſpecially ſeeing that in the laſt exaction of that 
kind, to which the nobles of England conſented 
with much difficulty, he gave them a charter 
that he would never burden nor injure them with 


the like again, He was likewiſe grievouſly re- 


| pronenyed, and no wonder, for calling in aliens, 


and 
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and fooliſhly ſquandering the wealth of the king- 
dom upon them; marrying them to his wards 
without their conſent, and ſeveral other of his 


ſpendthrift and tyrannous practices. And, one and 


all, they grievouſly reproached him, for not hav- 
ing (as the magnificent Kings his predeceſſors had) 
a juſticiary, chancellor and treaſurer, by the com- 
mon council of the realm, and as is fit and expe- 
dient ; but ſuch as follow his will, let it be what 
it will, ſo long as it is for their own gain: and 
who do not ſeek the good of the commonwealth, 
but their own particular profit, by gathering mo- 
ney, and getting the wards and revenues to 


themſelves in the firſt place. 


Wurx our lord the king heard this, being con- 
founded within himſelf, he bluſhed, knowing that 
all of theſe things were very true. He there- 
fore promiſed moſt faithfully, that he would 
readily redreſs all theſe things; hoping by this 
humility, though it were feigned, to incline all 
their hearts to grant him an aid. To whom the 
whole parliament, which had been often anſwer- 
ed with ſuch promiſes, upon advice made anſwer, 
That it would ſoon be ſeen whether the King 
% will reform theſe things or no, and will ma- 
4 nifeſtly appear in a ſhort time. We will wait 

| „ a while 


MAGNA CHARTA. 67 


a while with patience ; and as the King ſhal 
e carry and behave himſelf toward ns, ſo ſhall 
e hehave us obedient to him in all things. There- 
fore, all was adjourned, and reſpited for a fort- 
night after midſuramer. But in the mean time, 
| our lord the King, whether it proceeded from 


his own ſpirit, or that of his courtiers, who were 
unwilling to loſe any thing of their power, was 
hardened and more exaſperated, and never mind- 
ed to make the leaſt reparation of thefe abuſes 
| ee to his promiſe. 0 


Wien the day appointed came, the _ 
ment came again to London, with a full belief 
and truſt in the King's firm promiſe, that leaving 
his former errors, by the grace of Gop beſtowed 
upon him, he would incline to more wholeſorne 
advice, As ſoon as they were aſſembled, there 
came this * unhandſome anſwer from the King: 
« All you the principal men of England, you had 
a mind to bring the lord your King, to the 
bent of your uncivil will and pleaſure, and to 
* impoſe a very ſervile condition upon him ; that 
7 bat every one of you may do at pleaſure, 


Pu 4 8 5 


3 A 


Illegidum reſponſum. 
ſhould 


66% HISTORY OF 


+ ſhould impudently be denied to him; for it is 
„ lawful for every body to uſe whoſe and what 
« counſel he will. And ſo it is lawful for every 
4 maſter of a family to prefer any one of his houſe 
to this or that office, or put him by it, or turn him 
out, which you raſhly preſume to deny even 
* to our lord the King. And this preſumption. 
& is ſtill the greater, ſeeing ſervants ought by no 
« means to judge their maſter, nor tie him to 
4 their conditions, nor vaſſals to do the like to 
their prince; but all inferiors whatſoever, are to 
be ordered and directed by the will and plea- 
« {ure of their lord and maſter: for the ſervant is 


not above his lord, as neither the diſciple above, 


his maſter; and truly he ſhould not be your 
“ king, but may paſs for your ſervant, if he 
& ſhould be thus brought to your will. Where- 
é fore, neither will he remove, nor chancellor, 
nor juſticiary, nor treaſurer, as you have pro- 
« pounded to order the matter: neither will he 


5 « put any other in their room.“ After the ſame. 


faſhion, ſays Matt. Paris, there was a cavilling 
anſwer to the other wholeſome articles which were 
ſufficiently for the King's intereſt, * But he aſks 
of you an aid of money to egable him to reco- 
ver his rights in the parts beyond the ſeas, 
wherein you yourſelves are alike concerned. 
When 
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When therefore the 3 had . this, 
they underſtood clearer than the light that all this 
came from his preſent counſellors, whoſe reign 
would be at an end, and be blown away with a 
puff, if the baronage of all England might be 
heard. But ſeeing themſelves craftily anſwered 
and oppoſed, they all replied, as if it had been 
perfectly with one breath, © That they would by 
* no means uſeleſsly impoveriſh themſelves, that 
“ aliens might be proud at their coſt, and to 
4 ſtrengthen the enemies of the King and king- 
dom: of which they gave inſtances in what 
happened lately in Poitou and Gaſcony; where 
the King upon an expedition. out of his own 
head, and againſt their advice, loſt honour; trea- 
ſure, lands, and wholly miſcarried. And ſo the 
parliament broke up in the utmoſt indignation, 
every one being diſappointed. in the great hopes 
which they long had from this parliament ::and 
they carried home nothing but, as the uſed 
to do, contemptuous ulage, with 0 labour and 
n | 


Tun grievances ſtill meſs till we come. to 
a new confirmation of Magna Charta, A. D. 
1253. Which was upon this occaſion, The pope, 
bay. ends * his own, ſollicited the King to un- 
dertake 


_ 
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dertake an expedition to the Holy Land, and for 
his encouragement, granted him the tenths of 
the revenues of England for three years. Upon 
this, in a very public and ſolemn manner, he 
took upon him the croſs; but ſome ſaid that he 
only wore that badge upon his ſhoulders as a 
good argument to get money. And he ſwore, 
«. That after midſummer, he would” begin his 
ce journey for the following three years, unleſs 
he were hindered by death, ſickneſs, or ſome 
other reaſonable im pediment.“ This oath he 
took both after the faſhion of a prieſt with his 
hands upon his breaſt, and after the manner of 
a layman, laying his right hand upon the book 
and kiſſing it; and yet ſays the hiſtorian, the 
ſtanders-· by were never the ſurer. | 


But though the King afterwards produced 

the pope's mandate, wherein by the power given 
him of Gop, he granted the King his tenth, yet 
the biſhops oppoſed it as an unſufferable uſurpati- 
on; which put the King into the moſt frantic 
and impotent rage that ever was deſcribed : and 
though afterwards he cloſetted them, yet he could-_ 
not prevail. At laſt about Eaſter a parliament was 
called. After fifteen days debate, the conſent of 


the whole parliament — in theſe reſolves, 
That 
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« That they would not hinder the King's pious 
“ intention of going to the Holy Land; nor at 
the ſame time ſhould the church and kingdom 
« ſuffer. damage.” They therefore granted the 
King the tenth of all church- revenues for three 
Fears, and three marks eſcuage upon every 
knight's fee for that year. And the King on his 
part, promiſed, that in good faith, and with- 
out any quirks and caviiling pretences, he would 
faithfully obſerve Magna Charta, and every arti- 
cle of it. Though it was no more than his father 
King Joan had ſworn to keep many years ago, 
and in like manner the preſent King at his coro- 
nation, and many a time after, whereby he chouſ- 
ed the nation of an infinite deal of money. 


__ AcconDINGLY, May the third, in the great 

hall at Weſtminſter, in the preſence and with 
the conſent of the king and the whole parlia - 
ment, the archbiſhop and the biſhops in their 
pontificals with lighted candles, paſſed the ſentence 
of excommunication againſt all that ſhould vio- 
late the liberties of the church, and the liberties. 


or free cuſtoins of the realm of England; and 


thoſe eſpecially which are contained in the charter 
of common liberties of the realm of England, 

and of the Foreſt, And the charter of King 
| F Jon 
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John was accordingly rehearſed and confirmed. 
The form of the excommunication is ſome- 
what large, as being ſtrongly drawn up, and 
the anathemas well laid on; it is in Bacon 
p. 131. And all the while the ſentence was read- 
ing, the King laid his hand ſpread upon his 
breaſt, chuſing to aſſiſt. with that ceremony, and 
not with holding a wax-candle, to ſnew, as he 
ſaid, © That his heart went along with itz” and 
when it was ended, he ſaid theſe words, So 
e help me Gop, I will faithfully keep all theſe 
things inviolate, as I am a man, as I am a 
« chriſtian, as I ama knight, and as I am a King 
* crowned and anointed.” 


DANIEL and Bacon are wonderfully taken 
with the manner of this confirmation of the char- 
ters; and ſay, that there was never ſuch a ſolemn 
ſanction of laws, “ ſince the law was delivered at 
Mount Sinai.” But the renowned Rozexr 
GRoSTHEAD, biſhop of Lincoln, divining and 
foreboding in his heart that the King would fly 
off from his covenants, immediately, as ſoon as 
he got down into his biſhopric, cauſed all the 
| breakers of the charters, and eſpecially all the 
prieſts that were ſo, to be ſolemnly excommuni- 


cated in every pariſh church throughout his 
| dioceſs, 
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dioceſs which are ſo many as can hardly be num- 
beted; and the ſentence was ſuch as was enough 


to make the ears of thoſe that heard it to tingle, 
and to — 2G their hearts not a little, 


Tar parliament 5 thus ended, the King 
preſently uſes the worſt council that could be, 
and reſolves to overthrow all that had been thus 
eſtabliſhed : for it was told him, that he ſhould 
not be King, at leaſt lord in England, if the ſaid 
charters were kept; and his father Joh had ex- 
| perience of it, and choſe rather to die than thus 
to be trampled under foot by his ſubjects. And 
thoſe whiſperers of Satan added moreover, © Take 
no care though you incur this ſentence of ex- 
“ communication: for a hundred, or for a brace 

© of hundred pounds the pope will abſolve you: 
* who, out of the plenitude of his power, what 
« he pleaſes can either looſe or bind; for the 
« greater cannot command a greater than he. 
„ You will have your tenth to-a farthing, which 
„ will amount to very many thouſar,d marks: 
and what leſſening will it be of that ineſtimable 
„ (ſum, to give the pope a {mall d:1blet, who 
„ can abſolve you though he himſelf had con- 
« firmied the ſentence, ſeeing it belongs to him to 
„ annul, who can enact; nay, for a ſmall gra- 
| F 2 4 tuity 
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© tuity will enlarge the term of years for the 

« grant of the tenth, and will throw you in a 

« .year or two?” Which accordingly afterwards 

came to pals, as the following narration ſhall de- 

clare. Here is a loſt King and a loſt nation: 
Why ſhould we read any farther ? 


Two years after, having ſpent moſt of that 
time in the wars in Gascowv, for to the Holy 
Land he never went, he calls a parliament at 
London upon Hoke day, which was the fulleſt aſ- 
ſembly that ever was there ſeen. In ſhort, the 
King wants money, was in debt, and would have 
the aid from the baronies to be continued in pro- 
portion to the tenths, and fo, completing their 
tax, he might be bound to give them his thanks 
in full. This would have amounted to ſuch a ſum 


as would have impoveriſhed the realm, and made 


it defenceleſs, and expoſed it to foreigners, Up- 
on conſultation therefore, becauſe that propoſal 
was impoſſible, they came to this conceſſion, 
« That they would charge and burden them- 
e ſelves much, for to have Magna Charta to be 


* honeſtly kept, from that time forth hereafter, 


e without pettifogging quirks, which he had fo 


often promiſed, and ſworn and bound himſelf 


« to it, under the ſtricteſt ties that could be laid 
| py 
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* upon his ſoul. They demanded, moreover, to 
chuſe them a juſticiary, chancellor, and treaſu- 
rer, by the common council of the realm, as 
& was the cuſtom from antient times, and was 
4 juſt; who likewiſe ſhould not be removed but 
4 for manifeſt faults, and by the common coun- 
eil and deliberation of the realm called toge- 
ther in parliament. For now there were ſo 
% many Kings in England, that the antient hep- 
« tarchy ſeemed to be revived.” You might 
have ſeen grief in the people's countenances. For 
neither the prelates nor the nobles knew how 5. 
hold faſt their Proteus, I mean their King, 
though he ſhould have granted them all this. fog | 
cauſe in every thing he tranſgreſſes the bounds of 
truth; and where there is no truth, no certaimy 
can be had. It was told them likewiſe by the 
gentlemen of the bed · chamber, who were moſt 
intimate with the King, that he would by no 
means grant them their deſire about the juſticia- 
ry, chancellor and treaſurer, Moreover, their 
prelates were bloodily grieved about their tenth, 
which they promiſed conditionally, and now were 
| forced to pay abſolutely, the church being uſed 
like a ſervant maid. The nobles were wounded 
with the exaction which hung oyer their heads, 
and were bewildered. 
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At laſt they all agreed to ſend a meſſage to the 
King in the name of the whole parliament, that-- 
the buſineſs ſhould be defered till Michaelmas, 
That, in the mean time they might have trial 
&« of. the King's fidelity and benignity, that he 


„ proving thus perhaps towards them and their 


„ patience in the keeping the charter ſo many 
times promiſed, and ſo many times bought 
* out, might turn again and defervedly incline 
«© their hearts towards him: and they, as far as 
„their power would extend, would obediently 
« pive him a ſupply.” Which when the King 


did not like, and by giving no anſwer did not 


agree to it, the parliament after many fruitleſs 


debates, day after day, from morning till night, 
thus broke up; and the nobles of England now 


made ignoble, went'home [then the parliament, 


did not live at court in thoſe days] in the greateſt 


deſolation and 1 fois, 


Is the ſame year arrived A LIENOR, the Kin of 
Spain s ſiſter, whom prince EDWARD had marri- 
ed, with ſuch a retinue of Spaniards, as looked 
like an invaſion, who, with great pomp, and all 
ſorts of public rejoicings, were received at Lon- 
don ; though with the ſcorn and laughter of the 
common people at their pride, But grave per- 

N ſons 
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ſons and men of cireumſpection, pondering the 
circumſtances of things fetched deep ſighs from 
the bottom of their hearts, to ſee all ſtrangers ſo 
much in requeſt, and the ſubjects of the realm 
reputed as vile, which they took for a token of 
their irreparable ruin. At the ſame time there 
was the worſt news that could be of a legate 4 
latere coming over, armed with legantine power, 
who was ready prepared in all- things to ſecond 
the King in the deſtruction of the people of Eng- 
land, and to nooſe all gainſayers and oppoſers of 
the royal will, which is a tyrannical one, and to 
hamper them all in the bonds of an anathema. 
Moręover, it terrified: both the: prelates and no- 
bles, and ſunk them into a bottomleſs pit of deſ- 
peration, to ſee that the King by ſuch unſpeak- 
able craftineſs had brought in ſo many foreigners, | 
dropping in one after another: and by degrees, 
had drawn into confederacy with him many, 
and almoſt all the "principal men jn England, 
as the earls of Glouceſter, Warren, Lincoln, and 
Devonſhire, and many other noblemen; and had 
ſo impoveriſhed the natural born ſubjects, to en- 
rich his foreign kindred and relations, that in caſe 
the body of the realm ſhould have thoughts of 
ſtanding for their right, and the King were againſt 


them, t ey would * no power to reſtrain the 
W f King 
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King and his foreigners, or be able to contradict 
them. As for earl Rich ARD, who is reckoned 
our greateſt nobleman, he ſtood neutral. In like 
manner there were others not daring to mutter 
or ſpeak within their teeth, The archbiſhop of 
Canterbury, who ought to be like a ſhield againſt 


the aſſaults of the enemy, was engaged in ſecular 


affairs beyond ſea, taking little care of his flock 
in England. The magnanimous patriots and hear- 
ty lovers of the realm, namely, the archbiſnop 
of York, RobERT GROS THREAD, biſhop of Lin- 
coin, WARIN pe Munchzguisil, and many 


others, were dead and gone. In the mean time, 


the Poitovin kindred of the King with the pro- 
vincials, and now the Spaniards and the Romans, 


are daily enriched with the revenues as faſt as 
they ariſe, and are promated to n. while 


the Engliſh are repulſed, 


* In this lamentable BEE was 3 nation again, 
within two years after the ſo much magnified 


confirmation of their charter, which was indeed 


performed with the greateſt ſolemnity poſſible; 
for heaven and earth were called to witneſs it. 
The year following, though England till lay 
under oppreſſion, yet the. Welſh were reſolved 
to bear the tyranny no longer, but t ted up for 
their 


MAGNA CHART A 79 


their country and the maintenance of their laws, 


and baffled ſeveral armies, firſt of the prince and 


afterwards of the King. They were ten thouſand 


horſe, and many more foot; who, entering into 


a mutual affociation, ſwore upon the goſples, that 


they would manfully and faithfully fight to the 
death for the liberties of their country and their 


antient laws, and declared they had rather die 


with honour than ſpin out a wretched life in diſ- 
grace. At which manly action of their's, ſays 


the hiſtorian, The Engliſh ought deſervedly to 


«© bluſh, who lay down their neck to every one 


< that ſets his foot upon it, and truckle under 


6; ſtrangers, as if they were a forry, diminutive, 


* der. little people, and a n of ſeoun - 


« drela“ | 


Ir i is very FE) that the Engliſh nation __ at 


the ſame time, ſuffer by the Welch in their excur- 
| ſions upon our borders, and withal, be continual- 


ly perſecuted by this hiſtorian, ' and upbraided 
with the Welch valour. But ſo it is, that he 
cannot mention any Engliſh grievance, but he 


twits us with the Welch. BAL Dwix of Rivers, 


by the procurement of our lady the Queen, mar- 
ries a certain foreigner, a Savoyard, of the Queen's 


kindred, Now to this Bainwin belongs the 


county of Devon; and ſo day by day the noble 


poſſeſſions 


— 200 >. Ss Ec — OO 


r 
ay —— — 


” - 
2 — . mà 7, 


IE TORY 08 
poſſeſſions of the Engliſh are devolved upon fo- 
reigners, Which the faint-hearted Engliſn ei- 
4 ther will not know, or diſſemble their know- 


F ledge, whoſe cowardice and ſupine lmplicity 
« js reproved by the Welch organ b 7 


In the next paſſage, we have an W of 
the King's coming to St. Alban's in the begin- 
ning of March, and ſtaying there a week; where, 
all the while this hiſtorian was continually with 
him at his table, in his palace, and bed-cham- 
ber; at which time he very diligently and 


« friendly directed this writers pen: fo that it 
is not to be expected we ſhall hear any more of 


the Welch. And yet the ſame ſummer, when 
they baffled the King's expedition againſt them, 
he rejoices © That their material buſineſs proſ- 
<« pered in their hands.“ For he ſays, that their 

cauſe ſeemed to be a juſt cauſe even to their 
enemies. And that which heartened them moſt 
was this, that- they were reſolutely fighting for 
their antient laws and liberties ; like the Tro- 
jans from whom they were deſcended, and 
with an original conſtancy. “ Woe to the 
« wretched Enghſh, that are trampled upon by 
<« every foreigner, and ſuffer their antient liber- 
ties of the realm to be puffed out and extin- 
Ted and are not aſnamed of this, when 
=. Ty 
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ei they are taught better by the example of the 
“ Welch. O England! thou art juſtly reputed 
„ the bondwoman of other countries, and be- 


„ neath them all: what thy natives earn hardly, 
& aliens. ſnatch nay. and carry off!“ 


IT. is impoſſible for an honeſt man ever to 1 
his country; but if it will ſuffer itſelf to be op- 
preſſed, it juſtly. becomes, at once, both the pity 
and ſcorn of every underſtanding man, and of 
them chiefly that love it beſt. But as we cannot 
hate our country, ſo for the ſame reaſon we can- 
not but hate ſuch a generation of men, as for 
their own little ends are willing to enſlave it to 
all poſterity ;' wherein, they are worſe than Eſau, 
for he only ſold his own birth-right for a meſs of 
pottage, buy. not that of other folks too. 


IN the year 1258, a 3 was called to 
London the day after Hoke Tueſday, for great 
and weighty affairs; for the King had engaged 
and entangled bimſelk i in great and amazing debts 
to the pope about the king of Apulia, and he 
was likewiſe ſick of his Welch war. But when 
the King was very urgent for an aid of money, 
the parliament reſolutely and unanimouſly anſwer- 

ed him, That they neither would nor could 
| « bear 
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« bear ſuch extortions any longer.” Hereupon 
he betakes himſelf to his ſhifts to draw in the 
rich abbies to be bound for him for ſums of mo- 
ney; but though it was well managed, he failed 
in it. And that parliament was prolonged and 
ſpent 1n altercations between the King and the 
great men, till the week after Aſcenſion-day : 


for the complaints againſt the King were ſo mul- 


tiplied daily, and the grievances were ſo many, 
by the breach of Magna Charta, and the inſo- 
lence of the foreigners, that Matt. Paris ſays it 
would require ſpecial treatiſes to reckon up the 


King's miſcarriages. And the King being re- 


proved for them, and convinced of the juſtneſs 
of the reproof, bethought and humbled himſelf, 
though it were late firſt, and ſaid, * That he had 
% been too often bewitched by wicked counſel :” 


but he promiſed, which he likewiſe coafirened | 


by an oath taken upon the altar and ſhrine of St, 
Edward, © That he would plainly and punctually 
correct his former errors, and gracioufly com- 
ply with his natural born ſubjects.” But his 
former frequent breach of oath rendered him in- 
credible, and neither fit to be believed nor truſted. 
And becauſe the great men knew not as yet how 


to hold faſt their Proteus, which was a hard and 


difficult matter to do, the parliament was put off 
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to Barnabas · day, to be held without fail at Ox- 
ford. In the mean time, the chief men of Eng- 
land, namely, the earls of Glouceſter, Leiceſter, 
and Hereford, the earl marſhal, and other emi- 


ſelves, aſſociated: and becauſe they were vehe- 


mently afraid of the treachery of the foreigners, 
and much ſuſpected the little plots of the King. 


they came armed with a good retinue to Oxford. 


Tazxe the great men, in the-very vials 


of the parliament, confirmed' their former pur- 
poſe, and immutable reſolution to have the char- 
ter of the liberties of England faithfully kept and 


obſerved, which the King had often granted and 
ſworn, and had cauſed all the biſhops of England 


to excommunicate, in a horrible manner, all tlie 


breakers of it, and he himſelf was one of the ex- 


communicators. They demanded likewiſe to have 
a juſticiary that ſhould do equal juſtice, and ſome 
other public things, which were for the common 
profit of the King and realm, and tended to the 
peace and honour of them both. And they fre- 
quently, and urgently aſked and adviſed the King 
to follow their counſels, and the neceſſary pro- 
viſions they had drawn up; ſwearing with pledg- 
ing their faiths, and giving one another their 
| hands, 


nent men, out of a provident precaution for them- 
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hands, That they would not ceaſe to purſue 
« what they had propounded, for the loſs either 
< of money or lands, or for the life or death of 
4 themſelves or their's.”” Which, when the King, 
underſtood, he ſolemnly ſwore, © That he would 
„comply with their counſels, and agree to them.” 
And prince EDwaRD took the ſame oath. But 

Jonx, earl of Warren, was refractory, and refu- 
ſed it, and the King's half brothers, WILLIAM 
or VALENCE, and others. Then the ſea- ports 
were ordered to be ſtrictly guarded, and the gates 
of London to be cloſe kept at nights, for fear the 
foreigners ſnould ſurprize it. And when they had 
ſpent ſome days in deliberating what was to be 
done in ſo weighty an affair, as repairing the ſtate 
of a broken, ſhattered, kingdom was, they con- 
firmed their purpoſe with renewing their covenants 
and oaths, © That neither for death, nor life, nor 
« freehold, for hatred or affection, or any other 
way, they would be biaſed or ſlackened from 
* purging the realm, of which they and their 


e progenitors before them were the native off. 


« ſpring, and clearing it of an alien-born brood, 
* nor from the procuring and obtaining good and 
“ commendable laws: and if any man, whoever he 
e be, ſhould be reftactory, and oppoſe this, they 


would compel him to * with them whether 
4.0 he 5 
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& he would or no.” And though the King and 
prince EDwaRD had both ſworn before, yet 
prince EDwaRD, as he could, [refuſed this oath, 
and fo did Joan, earl of Warren. But HENRY, 
ſon to RicHarD, King of the Romans, was 
doubtful and unreſolved; ſaying, * That he could 
„not take ſuch an oath, unleſs it were with his 
< father's leave and advice.” | To whom the ba- 
rons pubiicly made anſwer, © That if his father 
„ himſelf would not agree to it, he ſhould not 
hold one furrow of land in England.” The 
King's half brothers were very poſitive, and ſwore 
bloodily that they would never part with any of 
the caſtles, revenues, and wards, which their bro- 
ther had freely given them as long as they breath- 
ed. But while they were aſſerting this, and mul- 
tiplying oaths not fit to be rehearſed, the earl of 


Leiceſter made anſwer to WILLIAM DE Va- 


LENCE, who was more ſwoln and haughty than 
the reſt; © Know for certain, that either you 
« ſhall give up the caſtles which you have from 


the King, or you ſhall loſe your head.“ And 


the other earls and barons firmly atteſted the fame. 
The Poitovins therefore, were in a great fright, 


not knowing what to do: for if they ſhould retire 


to ſome caſtle, wanting proviſions, they would ſoon 
be 3 out : * For the body of the common 


D * 
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people of the realm, without the nobles, would 
beſiege them, and utterly raze their caſtles *.” 
Whereupon, at dinner-time they ſtole away, as 
if it had been to go to dinner, and took their 
flight to Wincheſter, When the great men were 
advertiſed, that the Poitovins had thus taken 
their flight towards the ſea-ſide, fearing, leſt they 
might be gone to bring in foreign aid, [I ſuppoſe 
they had not forgot how K. Jonx ſerved his ba- 
rons] they thought all delays dangerous in ſuch 
a matter, and therefore, immediately, muſtered 
all their force to look after them. 


THz barons on the 1 5th of July diſiniſſed the 
Poitovins, and commended them to the ſeas in 
their paſſage to France, where they met with 
ſorry welcome, but at laſt were ſent home with a 
ſafe conduct. But the barons took care to ſend 
them from hence as bare as they came; for Ri- 
CHARD GRay, governor of Dover, by their or- 
der, ſeized all their money, and it was appointed 
to be laid out for the public uſes of the realm. 
On the 2oth of the ſame month, came commiſ- 
ſioners of the parliament to London, and conve- 
vened all the citizens, otherwiſe called barons, 


—_ 
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of the whole city; and in the hall which is called - 


Guildhall, they aſked them if they would faith- 
fully obey the ſtatutes of the parliament, and 
immutably adhere to them, manfully reſiſting all 
oppoſers, and effeCtually aiding the parliament ? 
Which, when they had all of them freely granted, 
they gave the commiſſioners a charter of this their 
grant, ſealed with the common ſeal of the city. 
But they did not as yet make public proclamation 
of theſe ſtatutes becauſe they were in confuſion 
about the earl of Glouceſter's being poiſoned, and 
his brother, (as were ſeveral others) which, as ap- 
peared afterwards, was the Poitovin's farewel. 


Anv then, in this ſollicitous and weighty affair, 
and in this moſt happy renovation and right-or- 
dering of the whole realm, Fu Lk, biſhop of Lon- 
don, was more lukewarm and remiſs than became 
him, or was expedient, whereby he ſo much 
the more ſmutted and blackened his fame, by 
how much he had formerly been more generous 
than others. And ſo the barons having repoſed 
their hopes in his breaſt, he provoked many of . 
them to anger by his falling off, when by this 
means they believed they ſhould ſet the King 
right with his people. But that which frighted 
them beyond all things was, the King's mutabi- 
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lity and unſearchable doubleneſs, which they per- 


ceived by a terrible word he let fall. Being one 
day upon the Thames in his barge, a ſudden 
ſtorm of thunder and lightning aroſe, which he 
dreaded above all things; and therefore imme- 
diately ordered to be ſet on ſhore, which hap- 
pened to be at Durham-houſe, where the earl of 


Leiceſter then lay: which, when the earl under- 


| ſtood, he ran joyfully to meet him, and reverent- 
Iy ſaluted him according to his duty; and chear- 


ing him, ſaid, * You have no occaſion to be con- 
<* cerned at the tempeſt, for now it is over,” To 


whom the King replied in the greateſt earneſt, 


and with a ſtern countenance, JI am indeed 


afraid of thunder and lightning above meaſure ; 
& but,” with a horrid oath, © I dread thee more 
than all the thunder and lightning in the 
* world,” To which the earl gave a mild and 
gentle anſwer, and only let hirg know he had a 
wrong opinion of him. But af 

his amazing expreſſion proceeded from hence, 
that the earl had been a main man i in eſtabliſhing 
the proviſions at Oxford. 


Tuts boded ill to thoſe proviſions, and, accord- 
ingly in a ſhort time, the King ſent privately to 


the pope, to be abſolved from his oath, whereby 
he 


men did ſuſpect 


— 
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he was bound to keep them: which he eaſilỹx 

obtained, not only for himſelf, but for all that 

had taken it, whereby all thoſe whom he could - 
any way. Fn . were free to be of his party... 


Tux next. year this King kept his Chriſtmas 

at the Tower with the Queen; and being, by 

| the inſtigation and wicked counſe] of ſome about 
N him rendered, wholly averſe. to the covenant 
which he had made with his parliament, he con- 
trived how to publiſh his averſion and indignation 
againſt it. In order to which, he kept his reſi- = 
dence in the Tower; © And having, broken open | ö 
the locks to come at the treaſure which was 
« depoſited there ab antiquo {which I ſup- 
poſe was ſome antient heirlome or public ſtock — | 
of the kingdom, kept there as a reſerve. againſt 1 

| ſome great exigency; for it is plain he had not 
the keys of it] “ he brought iti hut to ſpend.” 
Ay this, | he hires workmen to-repair and for- 
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Vid. artic. 24. in PRI R. 2. Theſaurum, cerends, | 
reliquias, & alia jocalia widelicet bona regni, que ab anti- | 
quo dimiſſa fuerant in archivis regni, pro honore regis & con- | 
ſervatione regni ſui in omnem eventum, abſlulit, Ic. retules | 
recordorum, ſtatum & gubernationem regni ſui tangentium 
deleri & abradi fecit, &c. there went, Habent enim ex an- 

tiguo ſtatute, c. Decem. Scrip. 2752. 
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tiſy tlie Tower; and orders the tity of London to 
be put in a poſture of defence, and all the inha- 
bitants of it from twelve years old and up- 


watds, ſwear fidelity to him; and the common 


crier made proclamation, That whoever was 
Willing to ſerve the King, would come away 
« theerily, and enter into his pay.” And then 
he took his time to publiſh the pope's bull of 
ablolution from the oath, which was done at * 
Paul's-croſs ſermon. 


4, #£: wy; +> * Fr : q 2 » 


VUxor notice of theſe chime, there was a great 
confluence of 'the barons from all parts, with a 
| ev wh of armed men, who came and lay 
in the ſubur for they were not ſuffered to come 

within the city. But from thence the barons 
ſent meſſengers to the King, and humbly be- 
-ſought him, That he would inviolably keep the 
4 cothfrioit Bath which! all of them' had taken; 
© and if any tfling diſpleaſed him, that he would 
4. ſhew-it-to them, that they might amend it.“ 
But, he by no means conſenting to what they of- 
fered, anſwered harſnly and threateningly, That 


* becàuſe they had failed in their agreement, he 


ach would comply” with them no more, but that, 


321 


| 6 his own defence,” Ar length by the N 
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tion of ſome perſons, the huſineſs was bronght 
to this iſſue, That the King ſhould chuſe one 
perſon, and the barons another; which two ſhould 
chuſe a third, who having heard the complaints 
on both ſides, - ſhould eſtabliſh a laſting: peacg 
and agreement betwixt them. But this treaty 
vas allowed to be put off till the return of prince 
en who was then beygnd ſea. 1 


Tux prince 3 this, aus haſte home, 
that the peace might not be delayed by his ab- 
ſence; who, when he came, and found what 
vain . the King had taken, was very an- 
gry, and abſented himſelf from his father's pre; 
ſence,.. adhering to the barons in this behalf, as 
he had ſworn: and they entered into a confedera- 
cy with one another, That they would ſeize 
« the King's evil counſellors, and their abettors, 
te and to the utmoſt of their power remove them 
from the King.“ Which, when the King un- 
derſtood, he betook himſelf, with his counſelors, 
into the Tower, his ſon ave the great men abid- 

ing ſtill without, 


Tur mak Chriſtmas we find him ſtill in the 
Tower, with the Queen and his counſellors, that 
were neither profitable to him, nor faithful. 
G 3 Which 


— . ‚— rr OC — 


* 
— * 4 
: * * ad 
— 


os HIST O-R'Y: OG 

Which counſellors fearing to be aſſaulted, got a 
guard, and kept cloſe in the Tower. At length, 
by the Queen's means, with much ado, ſome of 
the great men were feconciled, and made friends 
with them. When this was done, the King 'ven- 
tured himſelf out of the Tower, leaving the com- 
mand of it to Joan MANSEL (his principal coun- 
ſellor, and the richeſt clergy-man in the world) 
and went down to Dover, where he entered the 
caſtle, which was neither offered nor denied 
him. And there the King found how he had 
been impoſed upon; when he ſaw a caſtle fo care- 
fully guarded by a guard of barons, lie open 
to him, When he went away, he committed the 
charge of that caſtle to E. pe WaLErRan. He 
went likewiſe to Rocheſter caſtle and ſeveral 


others, and found ingreſs and egreſs at his plea- 


ſure. It is plain they only kept them for the 
King, . | 


Ar that time the King thinking himſelf ſe- 
cure, reſolved openly to depart from his oath, of 
which the pope had given him a releaſe. He 


went, therefore, round about to ſeveral cities and 


caſtles, reſolving to take them and the whole king- 
dom into his hands, being encouraged and ani- 
mated _—_ becauſe the King of France, toge- 

me | 


M A GNA CHART A. 93 
ther with his great men, had lately promiſed to 
aſſiſt him with a great force. Coming, therefore, 
to Wincheſter, he turned his juſticiary and chan- 
cellor, that were lately inſtituted by the parlia- 
ment, out of their offices, and created bene placito 
new ones. Which, when the barons heard, they 
haſtened with a great power towards Wincheſter: 
of which, Joh MANsEL having timely notice, 
_ went privately down to the King, and ſufficiently 
informed him of his danger, and fetched him 


” haſtily back again to the Tower of London, 


THrxxe the King kept his next Chriſtmas“ 
with the Queen and his counſellors: at which time 
it was greatly laboured, bath hy the biſhops of 
England and the prelates of France, to make 
peace betwixt the King and barons, and it came 
to this iſſue; That the Kigg and, the peers ſhould 

ſubmit themſelves to the determination oh the 
| King of France, both as to the proviſions of Ox- 
ford, and the ſpoils and damages which had 
been done on both fades. 


 AccorDINGLY the King of France calls a par- | 
liament at Amiens, and there ſolemnly gives ſen- 


=6 £0 1263. R. 47. | 


tence ' 


1 r 
4 — mo = * — —  —__— — 
a ig 
ww 


: 
; 
1 
0 
f 
f 


teres drr 


tence * the King of England againſt the barons; 
Whereby the ſtatutes of Oxford, proviſions, 
ordinances, and obligations, were wholly an- 
nulled, with this exception : that by that ſen- 
tence he did in no wiſe intend to derogate at 
all from the antient charter of Joan, King of 
England, which he granted to his parliament, 
« or whole realm *.” Which very exception 
compelled the earl of Leiceſter, and all that had 
their ſenſes exerciſed, to continue in their reſolu- 
tion of holding firmly the ſtatutes of Oxford; 
for they were founded upon that charter, 


PRESENTLY after this, they all came home that 
had been preſent at the French parliament ; the 
King of England, the Queen, Bon1r ace, arch- 
biſhop of Canterbury, PETER of Hereford, and 


Jon MANnsEL, who ceaſed not plotting and de- 


viſing all the miſchief they could againſt the ba- 
rons. From that time things grew worſe and 


worſe, for many great men left the earl of Lei- 


ceſter and his righteous cauſe, and went off per- 


jured. Hexnzy, fon to the King of the Romans, 


having received the honour of Tickhel, which 


was given him by the prince, came to the earl, 


* 
— , . 


* Univer/itati conceſſæ. | 


and 
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and ſaid, My lord earl, I cannot any longer 
« be engaged againſt my father King of Germa- 
e ny, my uncle King of England, and my other 
« relations ; and therefore with your good leave 
« and licence, I mean to depart, but I never 
« will bear arms againſt you.“ To whom the 
earl chearfully replied, © Lord HENRV, I am 
e not at all troubled about your arms, but for 
&« the inconſtancy which I ſee in you: therefore 
“ pray go with your arms, and if you pleaſe, 
& come back with your arms, for I fear them 
« not.” At that time Rocer pt CLyFFoRD, 
RoGER DE LEIBERN, JoHN DE VALLIBUs, Ha- 
MON L' ESTRANGE, and many others, being 
blinded with gifts, went off from their fidelity, 
which they had ſworn: to the barons for the 
common good. 


— 


Ix Matt. Paris had been alive, he would have 
told us a piece of his mind concerning this falſe 
ſtep of the barons, in putting their coat to arbi- 
tration, and ſubmitting the Engliſh laws to the 
determination of an incompetent foreigner. But 
we loſt his noble pen A. D. 1259. that is, about 
four years ago, preſently after the eſtabliſhment of 
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| the proviſions at Oxford: fo what has ſince follow 
ed, is taken out of the continuator of his hiſtory, 


who out of modeſty has forborn to ſet his name 
as being unworthy, as he ſays, © To unlooſe 
the latchet of that venerable man's ſhoe.” But 

we were told that it was WILLIAM RiSHANGER, 


who ſucceeded Matt, Paris in the ſame employ- 
ment, and proſecuted the hiſtory to the end of 
_ Henxy III. I know not by what misfortune we 
have loſt his proviſions of Oxford, which he 


ſays are written in his Addimenta : for. certain 
it was by no neglect or omiſſion of his, becauſe 
he died with them upon his heart, For the 
laſt paſſage but one that he wrote, was the 


death of FuLk BasseT biſhopof London, (whom 


we ſaw above he taxed formerly upon the ſame 


account) * Who,” fays he, was a noble perſon, 


and of great generoſity; and if he had not 


4 alittle before ſtaggered in their common pro- 


* viſion, he had been the anchor and ſhield of 
© the whole realm, and both their ſtay and de- 
<«< fence.” It ſeems his faltering in that main 
affair, . was what Matthew. could never for- 


give him alive or dead. And indeed this could 


not but come unexpectedly from ſuch a man, 


who had always been firm and honeſt to that 


degree, as to tell the King, when he arbitrarily 
threatened | 
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threatened him for ſome incompliance of his 


to turn him out of his biſhoprick: © Sir,” ſays he, 
« when you take away my mans I ſhall Pu: on 
n headpiece. x; 


AND therefore, . the angels a By RTON, are a 
valuable piece of antiquity, becauſe they have 
ſupplied the defect, and have given us both a 
Latin and French copy of thoſe proviſions, It 
would be too large, as well as belide my pur- 
poſe, to ſet them down, In ſhort, whereas by 
Magna Charta in King Jonx's time there were 
twenty five barons (whereof the lord mayor of 


London was one) appointed to be conſervators 


of the contents of that charter, with all power 
to diſtreſs the King, in caſe of grievances, upon 
notice given, were they not redreſſed within forty 
days: on the other hand, in this proviſion of 
Oxford, which ſeeras to be the eaſier, as much 
as prevention of grievances is better than the 


cure of them, there were twenty four of the 
greateſt men in England, ordained, twelve by the 


King himſelf, and twelve by the parliament, to 
be a ſtanding council, without whoſe advice no- 


thing was to be done. Theſe were to have 


parliaments three times a year, where the barons - 


might come, but the commons were excuſed to 
ſave charges. No wiſe man will ſay that this 


810 = 
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js 5 was the Engliſh conſtitution ; but theſe were 
| neceſſary alterations by way of remedy, till they 
ſhould be able to bring the government into the 
{i right channel again : for the proviſions of Ox- 
| ford were only proviſional, like the interim-in 


'Germany, before the reformation; and to continue 
no longer than as ſo many ſeaffolds; till the ruins 
of the realm were repaired. Accordingly the ut- 
moſt proviſion that I find was but for twelve 
years, as we have it in the oath of the governors 
of the King's caſtles, in the vords below *. 


FE So that the barons of England were certainly 
| in the right, when they ſaid, that the proviſions 
| of Oxford were founded upon the Magna Charta 
which the French King and the parliament al- 


1 
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if * Ces eſ le ſerment he les gardens des chaſtels firent. Ke 
5 il les chaſtels le Rei leaument e en bone fei garderunt al oesle 
Rei et ſes heyres. E he eus les rendrunt al Rei u a ſes heyres 
* et a nul autre, et par ſun counſeil et en nul autre manere ; Ceo 
eſ a ſaver per prodes homes de la terre efluz a ſun counſeil, u 
| par la greinure partie. E ceſte furme par eſcrit dure deſte a 
! Auz ans. E de ilokes eu avant per ceſt eſtablement et ceſt 
| | Serment ne ſient conflreint ke fronchement ne les puſſent ren- 
dre al Rei u 4 ſes heirs. . Ann. Burton, 413. 
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allowed; for every greater contains in it the leſz, 

and the power of the twenty four counſellors at 
Oxford, as much as the power of eee 
rue ae __ or RO 


26% 01 

5 Tur un King a4 eee were ſa far 
parties, that (as we ſaw before) they had promiſ- 
ed the King a powerful aſſiſtance; which gave 
him encouragement ſo openly to break his/oath, 
and undoe-what he had done: which certainly the 
barons did not then know, or elſe they would 
have been very far from ſubmitting to their de- 
termination; eſpecially when they could get nu- 
thing by it. For if he had proceeded-in favour f 
them, they only had been where they were he- 
fore, a foreign confirmation adding no authority 
to the Engliſh laws; and that determination that 
was made, only ſerved to puzzle the cauſe, and 
to bring om a war upon them, which it muſt be 
tis unwiſe rr was Wren ne. 
8 35 | 

0 Tur grlt gerede i in his arab Boons Mor- 

"TIMER, who invaded «arid ravaged the lands of 
St MON MonroRT ; but he was ſoon even with 
him: the prince likewiſe took ſeveral caſtles; 
and RozerT FRERR ARS carl of Derby, - who was 
of neither fide, took that opportunity to ſeize and 
plunder 
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dom, excepting thoſe whoſe ſtay here ſhould be 
allowed by common conſent, as truſty to the 
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plunder the city of Worceſter, and.do a dead: of 


miſchief, for which he was afterwards ſent pri- 
ſoner to the Tower. The army of the barons ea- 
ily retoak what had been taken, and marched 
towards London, where Jony MaNsEL lieutenant 
of the tower fearing he ſnould be ſeverely hand- 


led by the barons, for he was the moſt ſpecial 
counſellor the King and Queen had, ran away by 


ſtealth. The King likewiſe, fearing leſt the barons 


army ſnould beſiege him in the Tower, by the 


mediation of ſome that were afraid as well as he, 
yielded to an agreement with the barons, though 


It afterwards proved to be but ſhort-lived; and 
promiſed to keep the proviſions of Oxford: but 


the queen, inſtigated by a feminine malice, op- 
poſed it all ſne could. The form of this peace 
bet yeen the King, the earl and barons, was upon 
theſe conditions; © Firſt, that HEN Rx, ſon of 
the King of the Romans, (who was then the 


King's priſoner) ſhould be releaſed. Secondly, 


that all the King's caſtles throughout all Eng- 
land ſhould be delivered up to the cuſtody of 


< the barons. Thirdly, that the proviſions of Ox- 
ford be inviolably kept. Fourthly, that all fo- 


& reigners by a ſet time ſhould evacuate the king- 


« realm, 
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u realm. [Perhaps not a quarter of the number 
| | which we have in one naturalization act.]“ That 
for the time to come the natives of England, 
« who are faithful and praCticable to the realm, 
may have the ordering of all 2 under che 
« King,” 


Tuxsx things being thus covenanted, in 4 
little while after, pats, promiſes, oaths notwith- 
ſtanding, ſeveral knights on the King's ſide ſto- 
red Windſor Caſtle with a great quantity of pro- 

| viſions and arms, and they and the prince begun 
a new war. This war laſted with great variety 
of ſtrange ſucceſſes on both ſides for ſeveral years, 
till the earl of Leiceſter was overthrown and ſlain 
ain the battle of Eveſham. Upon which the hif- 
torian ſays; * And thus ended his labours that 
great man Earl Simon, who ſpent, not only 
„ his, but himſelf in behalf of the oppreſſed, in 
< aſſerting a juſt cauſe, and maintaining the 
rights of the realm. He undertook this cauſe, 
in which he fought to the death, by the ad- 
vice, and at the inſtance of the bleſſed Roperr 
„ GRoOSTHEAD biſhop of Lincoln, who conſtantly 
« affirmed, that all that died for i it were crown- 
* ed with martyrdom,” 
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AFTER this deciding battle the prince follow- 


ed his blow, by adviſing his father to call a par- 
liament forthwith, before his victory cooled; 


' whichaccordingly met at Wincheſter, September 8: 


whereas the fight was Auguſt 5, before. In this 
parliament they did what they would with the earl's 

broken and diſperſed party: The chief of 
them were impriſoned to be puniſhed at the 
King's will; the city of London disfranchiſed 
“ for their rebellion; all that took part with 

% Earl SIMON diſinherited, whoſe lands the King 
<. preſently beſtowed upon thoſe that had ſtuck 
« faithfully by him, as a reward of their merit.” 


' OxTo80N the legate, alſo called a council at Nor- 


thampton, and there excommunicated all the bi- 
ſhops and clergy that had aided and. favoured 


| Earl St Mor againſt the King; namely, the biſh- 


ops of Wincheſter, London, Worceſter, and Che- 
ſer ; of whom the biſhop 45 Worceſter poorly 
died [viliter] in a few days after this ſentence; 
but the other three went to Rome to make their 
peace with the pope. In ſhort he excommuni- 
cated all others whatſoever, that had been _ 
the King. re. 


Tux diſinherited barons thought never to the 
worſe of their cauſe for this overthrow, but ſtill 
continued 
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continued in arms for three FOR after. And 
though they were forced to fly from place to 
place, and live as they could, bey ſeemed to 
be the conquerors. For their anſwer to the le- 
gate's meſſage to them in the iſle of Ely, ſnews 


them to be men of great wiſdom, integrity, and 
conſtancy; and their demands likewiſe are like 


themſelves. For they require the legate © to re- 


« ſtore/the council of the whole realm, which he 
c had irreverently ejected out of the realm, the 
* biſhopsof Wincheſter, London, and Chicheſter, 
* men of great counſel and prudence, for want 
of whom the nation ſunk. They require him 
to admoniſh the King to remove aliens from his 
“council, by whom the land is held in captivity. 

That their lands may be reſtored them with- 
«* out redemption at ſeyen years purchaſe, which 
* was lately allowed them at Coventry. That the 

< proviſions of Oxford be kept. That hoſtages 

ebe delivered them into the iſle of Ely, and 
they to bold that place peaceably for five. 
Fears, while they ſhall. ſee how the King per-, 

« forms his promiles.” _ Andy after this, they, 
reckon up ſeveral grievances, as the co ation of 
benefices upon ſtrangers which are for the ſiveli- 


amn, of natives only, &c. All 
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which they admoniſh the legate to ſee amended. 
* Tavs the) treat,” ſays DaxiEL e 2 not like 


men, whom their fortunes had laid upon the 
ground, but as if they had been ſtill ſtanding; 


ſo much wrought either the opinion of their 


* cauſe, or the hope of their party. But this 
* fiubbornneſs ſo exaſperates the King, as the next 
« year following he prepares a mighty army, 
* befets the iſle fo that he ſhuts them up; and 
prince EpwasD, with bridges made of boats, 
© enters the ſame, to whom ſome of them yield- 
ed themſelves, and * reſt were diſperſed by 
6 flight. 2 


He needed not to have wins at fach a loſs for 
a reaſon of theſe men's reſolute. behaviour, much 
leſs to have miſcalled it, if he had heeded the 
fourth article of their anſwer to the legate which 
he has tranſlated to loſs. To the fourth they ſay, 
* That their firſt oath was for the profit of the 
r realm, and the whole church; and all the pre- 
* lates gf the kingdom have paſſed the ſentence 
ak excomtmunication againſt all that contravene 
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« it; and being ſtill of the ſame mind, they are 
< ready prepared to die for the ſaid oath, Where- 
« fore they require the legate to recall his ſen- 
« tence of excommunication, otherwiſe they 
« would appeal to the apoſtolic ſee, and even to a 
4 general council, or if need were, to the ſoye- 
* judge of all, ” 


Now they that had this ſenſe of their duty, and 


of the public good, though they were loſt men 
in the eye of the world, could not chuſe but ſtand 


upon their terms; neither could they abate one 
= of a righteous cauſe, which was all they had 
eft to ſupport them. And that was enough; for 
he that is in the right, is always W to him 
that 1 is in the wrong | 


Te HE parliament at Wincheſter ſeems to have 
fat in hot blood, but that King's ſucceeding par- 
liaments were far from ſuffering him to be abſolute 
and arbitrary, though there was never a rebel 
* amongſt them.” For the parliament at Bury 


gave nothing but very (mart denials to his and the 


legate's ſcurvy petitions, petitiones peſſimas, as they 
called them, which were contained in eight articles. 
The firſt was, That the prelates and rectors of 
* churches ſhould grant him the tenths for three 
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years to come, and for the year laſt paſt, ſo 


much as they gave the barons for guarding the 


* ſea [againſt ſtrangers.” | 
anſwer, * That the war began by unjuſt covetiſe, 
and is not yet 


| (c 
* 
cc 
cc 
0 


cc 
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cc 


To this they gave 


ofer {the iſle of Ely being not 
then reduced] and it were neceſſary to let alone 
ſuch very bad petitions as theſe, and to treat 
of the peace of the realm, and to convert his 
parliament to the profit of church and king- 


dom, not to the extortion of pence, eſpecially 


when the land is ſo far deſtroyed by the war, 
that it will be a long time, if ever, before it 
recover.” The ſeventh is in the pope's behalf, 


for the ſpeedy preaching up of a cruſado through- 
out all England. To this. they made anſwer, 


1 
cc 
80 


cc 
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That the people of the land are in a great part, 


deſtroyed by the war; and if they ſhould now 


engage in a cruſado, few or none would be 
left for the defence of their country: whereby 


it is manifeſt, that the legate would have the 
natural progeny of the land into baniſhment, 
that ſtrangers might the more eaſily conquer 
the land.” Art. VIII. Alſo it was ſaid, That 


the prelates were bound to agree to all theſe 


petitions uolens volens, becauſe of the late bath 
at Coventry, where they ſwore they would aid 


our lord the King, all manner of ways they 
| & could 
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could poſſibly.” To this they made an- 
ſwer, That when they took that oath, they 
did not underſtand by it any other aid but 

© ghoſtly and wholeſome advice,” A very trim 
le And all the reſt are much after the ſame 
| faſhion. And to conclude this whole reign, at 
his laſt parliamentat Marleburgh, Magna Charta 
was confirmed i in all its points. 


Tubus have I brought down the * Hitbey of 
Magna Charta to the end of HENRY III. wherein 
you have a ſhort, bur punctual account of that 


0 £Fh 


affair, and the true 12 be of 1 For 1 have 


as to keep cloſe to his very bf pile See in 
ſeveral places, it is the worſe Engliſh though the 
better hiſtory. As for the writer himſelf, he was 
the moſt ahle and ſufficient; and the mot com- 
petent that could be, writing upon the ſpot, and 
having all the advantages which, added to its 

own diligence, could give him true informati6n. 
For he was hiſtoriographer royal to K. Heng V 
HI. and invited by him to the familiarity of din: 


ing and being in frequent conference with him; 


was directed by him to record ſeveral matters, 


and to. ſet them down in indelible characters, 
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which, I believe, his will prove. And as to his 
integrity, no man can ſuſpect him, unleſs it be for 
being partial on the court ſide, as being in their 


pay: but his writings ſhew that he was above that 


mean conſideration; and though he gives the 
King a caſt of his office where he can, and relates 
things to his advantage, yet he has likewiſe done 
right to the barons, and was a faſter friend to 


truth than to either of them. And accordingly 


in King EDw ad the firſt's claim to a ſuperiority 
over the kingdom of Scotland, this very writing 
is brought as authentic hiſtory concerning what 


paſſed at York, 35 Henxr III. and is cited by 


the name of The Chronicle of St. Alban's. In one 
thing he excels, which is owing to the largeneſs 
and freedom of his converſe with perſons of the 
firſt quality, that he not only records barely what 
was done, but what every body ſaid upon all oc- 


caſions, which (as Bakon1vs ſays it is) makes it 


a golden book. For men's ſpeeches give ps great 
light into the meaning of their actions, which i is 
the very inſide of We 


Ix this hiſtory of Magna . the hiſtory of 
the baron's wars was neceſſarily involved, fo that 
in writing one I muſt write both: for, as you ſee, 
they were wholly undertaken for recovering and 

maintaining 


ö 
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maintaining the rights of the kingdom contained 


in that charter, and were in affirmance of it. 
Whereby they that have been told the baron's 
wars were a rebellion, may know better ; and 
every honeſt man will find their cauſe to be fo 
juſt, that if he had lived in thoſe days he muſt 
have joined in it; for ſo we did lately in the fel- 
low to it, at the laſt revolution. It is well 


indeed for us, that our anceſtors lived before us, 


and with the expence of their blood recovered the 
Engliſh rights for us, and ſaved them out of the 
fire; otherwiſe we hat] been ſcaled up in bondage, 
and ſhould have had neither any Engliſh rights 
to defend, nor their noble example to juſtify ſuch 


_ 


a defence, but ſnould have been in as profqund an 


Ignorance that ever there were any ſuch rights, as 


the barons themſelves were of Henxy the firſt's 
charter. For in all the ſteps the barons took we 


followed them, Did they take arms for the ſe- 


curity of their liberties? ſo did we. Did they 
withdraw their allegiance from an arbitrary and 
perjured King? ſo did we. Did they ſet another 


over his head, and proceed to the creation of 


a new King ? ſo did we. And if we had miſcar- 


| ried in our affair, we had not been called rebels, 


but treated as ſuch; and the biſnopof London and 
all our warthiies had made but a blue buſineſs of 


it, 
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it, without putting on the prince of Oxanae's 


livery. And therefore it is great ingratitude in 


thoſe that receive any benefit or protection by this 
:bappy revolution, to blemiſh the cauſe of the ba- 
rons, for it is the ſame they live by; and as for 
thoſe that had a hand in it, to call the baron's 
cauſe a rebellion, is utterly unaccountable, and 
like men that are not of their own ſide. 

Lx AvinG therefore, the proper work of re- 
proaching and reviling both theſe as damnable 


rebellions, to the people of the court, and the 


harder work of proving them ſo, I ſhall under- 
take the delightful taſk of doing ſervice to this pre- 
ſent rightful government, and at the ſame time 
of doing right to the memory of our antient de- 
liverers, to whom we owe all that diſtinguiſhes 
the kingdom of England from that of .Ceylon. 
It had been wholly needleſs to have written one 
word upon this ſubject, if this affair had ever 
been ſet in a true light, as it lies in antiquity ; 
or if our modern hiſtorians had not given a falſe 
turn to ſo much of the matter of fact as they have 
related, and ruined the text by the comment. 

Mr. DANIEL has done this very remarkably ; for 

after he has given us enough of this hiſtory to 

juſtify the baron's proceedings, and they had gain- 
1 = ed 


( liberties, as ſhould make himſelf to bea ſlave.” 
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ed the eſtabliſhment of Magna Charta, he begins 
his remarks upon it in theſe words“: And in 
this manner (though it were to be wiſhed it had 
& not been in this manner) were recovered the 
« rights of the, kingdom.” Now, though if it 
had not been done in this manner, it had not been 
done at all; and though he allows it to be the re- 
covery of their own, the rights of the kingdom, 
which one would think a very juſt and neceſſary 
work; yet this ſhrug of a wiſh leaves an impreſ- 
ſion upon his reader, as if the ways wherein they 
recovered them were unwarrantable. On the 
other ſide, King Joan would not allow them to 
be the rights of the kingdom at any rate , But 
e vain ſuperſtitious, unreaſonable demands; the 
“ barons might as well aſk him his kingdom ; 
© and he ſwore he would never grant them ſuch 


So that I have two things to ſhew : Firſt, That 
they were verily and indeed the kingdom s rights; 
and ſecondly, That they were very fairly reco- 
vered: and that the barons were in the right, 
both as to matter and ſubſtance, and no way re- 
provable for manner and form. 


Dan. p. 144. | + Matt. Paris 5. 254- 
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m2 HISTORY OF 


Tux charter of Hznzy I. was what the barons 
went by, and ſo muſt we; where, towards the 
Jatter end, we find theſe words*: < I reſtore you 
«+. the law of King Epw as, with thoſe amend- 


4 ments my father made to it by the advice of 


* his parliament.” Here was no new grant, he 
barely made reſtitution, and gave them back their 
own. And ſo we find it in his fathers time f. 
+ He grants them the ſelf-ſame laws and cuſ- 
* toms which his couſin Epward held before 
« him, Or, as Oxpericvs Viralts, a Nor- 
man has it t, © He granted to the Engliſh that 


they might perſevere in the laws of their fathers.” 


do that in effect he granted Engliſhmen to be Eng- 
liſhmen, to enjoy the laws they were born to, 
and in which they were bred; their fathers laws, 
and their mother tongue. A country man would 
call this a pig of their own ſow, And 25d this 


df 5 * 


Tagan regis Edwardi vobis 80 cum illis emendatio- 
aibus, quibus m meus eam emendavit conſilio baronum 
ſuorum. : 

7 Ces ſount hs leis & les cuflumes que le reis Wil. grentat 
4 tut le puple de E ngleterre apres le conqueſt de la terre, Ite 


les meſmes que le reis Edward ſun cofin tint devant lui. 


Ingulphus, p. 88. 
1 P. 507. Anglis conceſſit ſub legibus perſe werane patriis. 


| grant 
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grant by way of charter, and under ſeal, where- 
by he gave them their own and quitted all claim 
to it himſelf, was looked upon as the utmoſt con- 
firmation and corroboration, and the laſt degree 
of ſettlement amongſt the Normans. And there- 
fore, though King WIILIAM was too ſtrong for 
his own Charter, and ſhamefully broke it, yet 
they covenanted with his fon HRNRV I. before 
they choſe him King,. that as ſoon as he was 
crowned he ſhould givethem another, which ac- 
cordingly he did. In the ſame manner they dealt 
with King STEPHEN. And this made them coven- 
ant after the ſame manner with King Jon before 


they admitted him to the crown; and ſo much 


inſiſted afterwards upon having his charter, and 
having their liberties ſecured and forgfied with his 
ſeal, figillo ſus munitas, as they termed it, For 
in thoſe days, what was not under ſeal, was not 

thought good- in law ; and not long before in 
| Henxy the ſecond's time, the biſhop of Lincoln 
in a trial before the King, was for ſetting aſide 
all the Saxon king's charters granted to the Abby 

of St. Alban's, for want of a ſeal; till the King 

ſeeing a charter of Hewnxy I. which confirmed 
hem all ®, « Why "OE ſays 2 is by grand- 
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father's ſeal; this ſeal is the ſeal of all the ori- 
ginal charters, as much as if it were affixed to 
every one of them.“ Which wiſe deciſion of 
a young King was thought like Solomon's judg- 
ment in finding out the true mother. For the 
St. Alban's men had no way of anſwering 
« their adverſaries objection, That all privileges 
„ that wanted ſeals are void, becauſe they could 
not abſolutely ſay there were no ſeals in 
'© the Saxon times, there being a charter of Ep- 


cc 
c 
«c 
cc 


<< waRD the confeſſor, granted to Weſtminſter 


« abby with a ſeal to it.” But they might eaſily 
have bethought themſelves one he was more than 
half a Norman. 


I Now theſe 1 the undoubted TIO of the 


kingdom, their antient laws, and liberties, and 


birthright, we have th leſs reaſon to be ſollicitous 
in what manner they ſhall at any time recover 
them: let them look to that, who violently or 
fraudulently keep them from them. For it would 
be a ridiculous thing in our law, for a man to 


have an eſtate in land, and he could not come 


at it. The law will give him a way. If the law 
gives the King royal mines, it gives him a power 
to dig in any man's land where they are, that he 
may come at his own, And ſo if a | nation have 

| mts, 
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rights, all that is neceſſary for the keeping and 
enjoying of them, is, by law, included in thoſe 


rights themſelves, as purſuant to them. 


Bur, becauſe this is a great point, and I would 
willingly leave it a clear one, I ſhall ſhew that 


the barons proceeded legally in their whole af- 
fair, and according to the known prineiples of 
the Engliſh government; and that all the pope's 


infallible. bribe arguments againſt them, which 
have been ſince Gn tranſcribed, are no- 


5 1 worth. 


1 MIGHT, indeed, content myſelf with the 


ſhort blunt argument of Mr. Sz.pen, who was 


known to have the learning of twenty men, and 


honeſty in proportion. Firſt, That the cuſtom 


and uſage of England is the law ef England; as 
be uſage of parliament is the law of parliament. 


Now the anceſtors of K. Jo ns barons recovered 


their rights in the ſame way. This was done in 
W1LL1am the firſt's time, in the fourth year of 


his reign, when they“ raiſed a great army; and 


es te 


Matt. Paris in wit. Prederici abb. p. 48. Videntes igitur 
Angli rem agi pro capitilus, plures convocando exercitum 
numeroſum ac fortiſſimum conflaverunt. , | | 
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it was time, ſeeing that all they had lay at ſtake 
under a cruel and inſolent prince, Whereupon * 


K. WILLIAM being in a bodily fear of baſely 
loſing the whole kingdom, which he had gained 


with the effuſion of ſo much blood, and of being 


cut off himſelf, called a parliament to Barkham- 
ſted, where he ſwore over again To obſerve 
&« inviolably the good, antient, approved laws of 

* the realm, and eſpecially the laws of K. Ep- 
% ward.” How inviolably he afterwards kept 
that oath, and how © het enriched his Normans 
with the ſpoils of his own natural men, the 
« Engliſh, who, of their own accord, prefered 
„him to the crown, I had rather the reader 
himſelf ſhould find out, by his own peruſal of 
that inſtructive piece of hiſtory. Secondly, The 
Engliſh government is upon covenant and con- 
tract. Now it is needleſs in leagues and covenants 


to ſay, what ſhall be done in caſe the articles are 


broken. If ſatisfaction be denied, the injured 


— , W 
— 


Cæpit igitur rex vebementer ſibi timere, ne totum regnum, 
quod tanti ſanguinis eſfuſione adquifterat, turpiter amitteret, 
etiam trucidatus. 

Þ+ Leges violans memoratas, ſues Normannos, in ſuorum ho- 


 minum Anglorum naturalium qui ipſum ſponte 5 


provocationem, lecupletavit. 


— * 
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party muſt get it as he can. Taking of caſtles, 

os, and towns, are not provided for and made 
life 


by any ſpecial article; but thoſe things 
are always implied, and always done. 


Var Galen pope Innocens Ul. in his bull foe 
diſannulling Magna Charta for ever, and in his 
excommunication of the barons, had afforded us 
his reaſons for ſo doing, we can do no leſs than 
conſider them. The weight of his charge againſt 
them i is this ; © That inſtead of endeavouring to 

gain what they wanted by fair means, they 
broke their oath of fidelity: that they who were 
« vaſſals preſumed to raiſe arms againſt - their 
« lord, and knights againſt their King, which 
they ought not to have done, but in caſe. he had 
4 unjuſtly oppreſſed them; and that they made 
“ themſelves both judges. and executors in their 
« own cauſe: that they reduced him to thoſe 
« ſtraits, that whatſoever they durſt aſk, he durſt 
« not deny; whereby he was compelled by force, 
and that fear which is incident to the ſtouteſt 
* may, to make a diſhonourable and dirty agree- 
4 ment with them, which was likewiſe unlawful 

and unjuſt, to the great derogation and dimi- 
« nution of his own right and honour. Now 
« becauſe,” lays the pope, it is ſpoken to me 

« by 
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< by the lord in "i -prophie: T bbw ſet thee up 
* over nations and kingdoms, to pluck up and 
< deſtroy, to build and to plant, he proceeds to 
* damn as well the charter as the obligations 
and cautions in behalf of it; forbidding the 
4 King under the penalty of an anathema to 
* {nr * or the barons to e it to be _ * 


Tur baron might well ſay that 0 pope went 
upon falſe ſuggeſtions; for he is out in every 
thing. For firſt, there was no winning of King 
Jonx by ſeeking to him: he would not have gran- 
ted them their liberties, if they had kiſſed his toe. 
The barons had really borne longer with him than 


they ought: for having ſtipulated to have their 


rights reſtored to them before they admitted him 
to the crown, it was too long to ſtay above fif- 
teen years for them, and to ſuffer ſo much miſ- 


chief to be done in the mean time through their 
neglect. In the third year of his reign, they 


met indeed at Leiceſter, and uſed a ſort of ne- 
gative means to come at their rights; for they 
ſent him word, © That unleſs he would reſtore 
« them their rights, they would not attend him 
« into France.“ But upon this, as HoveDeEN 
fays, the King uſing ill counſel, required their 


caſtles; and beginning with WitLa ALBINET, 


_ demanded 


MAGNA CHARTA ng 


demanded his caſtle of Beauvoir. WILLIAM de- 
livers his ſon in pledge, but kept his caſtle. And 
ſo upon ſeveral occaſions, they were forced to de- 
liver up for hoſtages their ſons, nephews, and 
neareſt of kin. And thus he tyrannized over 
them, till the archbiſhop. put them into a right 
method: and when at laſt they had agreed to 
demand their rights, and had demanded them, 
they ſtaid for an anſwer from Chriſtmas to Eaſter, 
for fo long he demurred upon what he was bound 
to have done above fifteen years before, and then 
gave them a flat denial. So that all the world, 
ſaving his holineſs, muſt. ſay, that the barons 
were not raſh upon him. 


Non ſecondly, that the barons had no regard 
to their oath of fidelitye. For their oath of fide- 
lity was upon this condition, that Earl Joan 
ſhould reſtore all men their rights; and upon 
the faith which his commiſſioners ſolemnly made 
to them that thus it ſhould be, they ſwore fidelity 
to him at Northampton. So that King Joux 
had no right at all to this early oath of fidelity, be- 
cauſe he himſelf would not keep covenant, nor 
fulfil the terms and conditions upon which it was 


th. tat. * 1 4 2 — 
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* Turamento fidelitatis omnino contempto. 
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made. The * bargain was, Earl Jonx ſhould 
reſtore all men their rights; upon this they were 
ſworn: but Earl Joh did not nor would not 
reſtore all men their rights; and therefore it was 
Earl Joan himſelf that releaſed them from their 
oath, and gave it them again. For I never heard 
of a covenant on one ſide. The morrow after his 
coronation, he received their homages and feal- 
ties over again, but that was the counterpart of 
his coronation-oath. ' And that again he bitterly 
broke; though when he was adjured not to pre- 
ſume to receive the crown, unlefs he meant to ful- 
fil his oath, he then promiſed, That by the 
« help of Gop, he would keep all that he had 
« ſworn bona fide.” How he kept that part 
which concerned the church, no way concerns 
this diſcourſe, becauſe he was at this time the 
pope's white boy, having before given him his 
kingdoms of England and Ireland, and had then 
ſent him money to confound the barons and char- 
ter. But the other two thirds of that oath which 
concerned the people, I will here ſet down, that 


Et fecerunt illis fidem, quod comes Johannes jura 
ſua redderet univerſis; ſub tali igitur conventione comites 
C barones comiti memorato Jagfitatem contra omnes-homines 
Juraverunt, | 8 | | | 


every 
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every body who has read hie reign, may ſee how 


truly and faithfully he kept it“. That he would 


” deſtroy the bad laws, and eſtabliſh good ones 


in their room, and adminiſter right juſtice _ 


jn the realm of Englaqd.” His not keeping 
the oath to deſtroy perverſe laws, and ſubſtitute 


good, was the preſent controverſy and quarrel 
which his barons had with him. For the whole 


meaning ofthe charter was to aboliſh all the ill 
depraved laws and cuſtms that had been intro- 
duced, and to reſtore the good, antient and ap- 
proved laws of the kingdom inſtead of them. 
But the pope, amongſt other propoſals he made, 


would fain have prevented and baffled the char- 


ter by this expedient, © That King Joax ſhould 
& be bound to revoke all abuſes introduced in his 
« time.” This was a lame buſineſs indeed, when 


the oppreſſed barons wanted to be relieved from 


the tyrannous uſages introduced in former reigns, 


and from a ſueceſſion of evils. King Joan by 


his coronation oath was bound to deſtroy and abo- 


liſh all the bad laws that were before him, and ſo 
are our Kings to this day, and not to make a for- 


mer LY rannous reign a pattern. The barons might 


3 
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* Ft quod perwerfis legibus deſtructis, 10 ſubſitutert 3 ; 
& refdum juſtitiam in regno Angliæ exerceret. 
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indeed have had all King Joun' latter grievances 


redreſſed, and yet have periſhed under the weight 
of ſuch af were in his brother Ricyard's reign. 
After DANIEL has reckoned up ſeveral intolerable 
exactions and grievances in that reign, he has 
« And with theſe vexations (ſaith 
% Hovepen) all England, from ſea to ſea, was re- 
&«. duced to extreme poverty; and yet it ended not 
& here: another torment is added (ge confuſi- 
* on of the ſubjects by the juſtices of the foreſts, 


„ho not only execute thoſe hideous laws in- 


&* troduced by the Norman, but impoſe others of 
more tyrannical ſeverity, as the memory there- 


of being odious, deſerves to be utter ly forgot- 


ten: having afterward by the hard labour of our 


„ noble anceſtors, and the goodneſs of more re- 


« oular princes, been aſwaged, and now out of 
« uſe.” This deceitful remedy of the pope's 
therefore would have undone the barons, for ſuch 
a partial information of abuſes would have eſta- 


bliſhed all the reſt; according to that known 
maxim, Exceptio firmat regulam in caſibus non 


exceptis. 


To return to King Jonx's oath neither did he 
keep that branch of it which relates to the admi- 
niſtration of true and upright juſtice; unleſs you 

will 
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will allow the deſtroying of a brave non WII. 
LIAM BRAUSE, and the famiſhing of his wife 


and two ſons in Windſor Caſtle, for a raſh word 


of her's; and the putting the archdeacon of Nor- 


wich into a ſheet of lead, and ſeveral ſuch bar- 
| barities, to be choice and eminent inſtances of it. 


So that when the pope charges the barons with 


the breach of their oath of fidelity to King John, 


it is unknown to me that they owed him any; 


which King Joan himſelf ſeemed to miſtruſt, 


When after the barons demand of their Ibejtics, - 


he uſed that fruitleſs precaution of cauſing his 


whole kingdom to (wear fidelity to him, and re- 


new their homages. For what ſignified this ſwear- 
ing to him never ſo often, while he himſelf was 
breaking the original contract, and rendering all 
their fidelities meer nullities, by deſtroying the 
foundation of them, and the only conſideration 
upon which they were made? It is, as La uo 
ſays, A covenant is a knot, you need not looſe 
+ both ends of it, but untying one end you un- 


ty both.” And ſuch is the mutual bond of li- 


geance betwixt King and people, 1 it is conditional 
and reciprocal: and therefore it was impoſſible 
for King Jonx's ſubjects to be bound while he 
was looſe. That the fidelity of King's and ſub- 


| jects to each other is mutual, conditional, reei- 


[ 5 ö procal, 


ns TO Or 


procal, and dependent, I ſhall prove by the au- 
thority of two Kings, who very well knew how 
that matter ſtood. It is a ſolemn coveriant of 
their's, which becauſe it is ſhort, I will here 
tranſcribe . They both of them enter a ſav- 
ing for the fidelity they owe to their ſub- 
« jects, ſo long as their ſubjects ſhall keep their 
4 fidelity to them.“ Here we have that expreſſed. 
which was ever implied: for whether the Quam- 
diu, eouſque, quouſque, uſquequo, be in or out, it 
matters not. At K. STEPHEN's firſt parliament at 
Oxford, he made them a charter, which he 


— — — = 


* Ego Lodowicus Rex Francorum, & ego Rex Anglorum 
wvolumus ad omnes notitiam pervenire, nos Deo inſpirante, 
promiſiſſe, & juramento confirmaſſe, quod ſimul ibimus in ſer- 
vitium crucifixi, & ituri Hieroſolymam, ſuſcipiemus figna- 
culum ſanctae crgycis : & amodo wolumus eſſe amici ad invi- 
cem, ita quod uterque noſtrum alteri conſervabit vitam, & 
membra & honorem terrenum, contra omnes homines. Et fi 
ſuacungue perſona alteri noſtrum malum facere preſumpſerit, 
ego Henricus ju. bo Lodowicum Regem Francorum dominum 
meum contra omnes homines, & ego Lodloaævicus jurabo Regem 
Anglorum Henricum contra omnes homines, ficut fidelem 
meum, ſalva fide, quam debemus hominibus noſtris, quamdiu 

nobis fidelitatem ſervabunt. Ada autem ſunt hec apud Mi- 
nantcourt ſeptimo oflobris. A. D. 1177. M. P. p. 133. 
Forma pacti inter Anglorum & Gallorum reges initi. 


promiſed 
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promiſed before his coronation, hereby he 
freed both clergy and laity from all their grie- 
vances wherewith they had been oppreſſed, and 
confirmed it by his oath in full parliament: 
where likewiſe, ſays DANIEL, the biſhops ſwore 
fealty unto him, but with this condition, © So 
Mm long as he obſerved the tenor of this charter.“ 
Now it ſeems this clauſe of abundant cautelouſ- 
neſs was not in the oath of the earls and barons, | 
neither needed it: for if K. STEPHEN broke with 
his people, of courſe their fealty ceaſed. This 
we have again expreſſed in words at length, in 


the ſolemn charter of the ſame King, wherein by 5 


conſent of parliament he adopted and made Hen- 
RY II. his heir, and gave him and his heirs the 
realm of SI 


" Taxi duty to him ceaſed till he mended his 
fault, and returned again to keep his covenant; 
 Quoſque errata corrigat, & ad predictam pattio- 
nem obſervandam redeat. Paulo infra. There is no 


® Comites etiam & barones mei ligium homagium duci 
fecerunt falva mea fidelitate, quamdiu wixero & regnum 
tenuero: fimili lege quod fi ego a predictis recederem, omnino 
a ſerwitio meo ceſſarent guouſque errata * Bromp- 


10h, Col. 1038. 


need 
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need of theſe words at length at the end of every 

charter or petition of right, in caſe it be broken, 
Which we find in the cloſe of Henxy the third's 

charter, Anno Regni 42. Liceat omnibus de Reg- 
no noftro contra nos inſurgere, & ad gr avamen noft- 
rum opem.E9 operam dare, acfi nobis in nullo tene- 
. rentur *, All the men in our realm may riſe up 
'« againſt us, and annoy us with might and main, 


Las if they were under no obligations to us: 


becauſe in the Poliſh coronation-oath, which is. 


| likewiſe in words at length, we have a plain hint 
why they had better be omitted and ſuppreſſed t. 


And in caſe I break my oath, (which Gop for- 
10 bid) the inhabitants of this realm ſhall not be 
bound to yield me any obedience.“ Now this 
Gop forbid, and the harſh ſuppoſition of break- 
ing an oath at the very making of it, is better 
omitted, when it is for every body's eaſe rather 


to ſuppoſe that it will be faithfully kept; eſpeci- 
ally ſeeing that in caſe it be unhappily broken, 
the very natural force and virtue of a contract 


does of itſelf ſupply that omiſſion. Neither is 
it practiſed in articles of agreement and covenants 
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Þ+ Auod fi ſacramentum meum wiolavero ( quod abfit ) . 
bujus Regni nullage nobis obedientiam praeſtare tenebuntur. 


under 
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under hand and ſeal between man and man, to 
make a ſpecial proviſion, that upon breach of 
covenants they ſhall ſue one another either at 
common-law, or in chancery: becauſe this im- 
plies that one of them ſhould prove a knave and 
diſhoneſt; but when that comes to paſs Tam ſure | 
Weſtminſter-Hall cannot hold them. WS. 


In like. manner the barons, * they had 
| borne with K. Joan's breach of covenant very 
much too long, ſwore, at laft, at the high altar 
at St. Edmondſbury, * That if he refuſed them 
« their liberties, they would make war upon him 
_ « ſo long as to withdraw themſelves from their 
fidelity to him, till ſuch time as he confirm- 
« ed their laws and liberties by. his chartfr *.” 
And afterwards, at the demand of them, they ſay, 
that which is a very good reaſon for their reſolve, 
That he had promiſed them thoſe antient laws 
and liberties, and was already bound to the ob- 
i ſervation of them by his own proper oath.” 
So that the pope was quite out, when he ſays the 
barons ſet at nought, and broke their oath of 
fidelity to K. Jonx, for” they only — him is 
keep his. 
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# Matt. Paris, p. 253. 


— — 
*% 2 — 0 "© - * 
— — NI +>. ny 1 4 0 
* — phe IC? 
* — 2 1 * 
* * 1 


Nin ro Ri 0 F 


Tux next thing objected againſt the barons is 
this: “ That they who were vaſſals preſumed to 
«* raiſe arms againſt their lord, and knights 
againſt their King which they ought not to 

* have done, although he had unjuſtly oppreſſed 
them. And that they made themſelves both 
« judges and executars in their own cauſe.” All 
which is very eaſily anſwered. Firſt, it was 
always lawful for vaſſals to make war upon their 
lords, if they had juſt cauſe. So our Kings did 
perpetually upon the King's of France, to whom 
they were vaſſals all the while they held their ter- 
ritories in that kingdom. And by the law of Eng- 
land an inferior vaſſal might fight his lord in a 
weighty cauſe, even in duel. The pope ſeems 
here willing to depreſs the barons wigh low titles, 
that he may the better ſet off the preſumption of 
their proceedings; but before I have ended, 1 
ſhall ſnew what vaſſals the barons were. I ſhould 
be loth to ſay, that the Kings of England were 
not all along as good men as their lords of Prance, 
or that the barons of England were not good 
enough to aſſert their rights againſt any body; 
but this I do ſay, that it was always lawful for 
vaſſals to right themſelves even while they were 
vaſſals, and without throwing up their-homage 
and fealty: for that was never done till they de- 


clared 
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clared themſelves irreconcilable enemies, and 
were upon terms of defiance. Thus the Kings 
of England always make war in defence of their 
rights, without throwing up their homage and 
fealty, till ihat laſt bitter enraged war of Henry 
II. wherein he had that ill ſucceſs as broke his 
heart, and forced him t diſhonourable peace, 
the concluſion of which he out- lived but three 
days. Amongſt other things, he did. homage to 
the King of France, becauſe, in the beginning 
of this war, he had rendered up his homage to 
him. Matt. Paris takes notice of it as an extra- 
ordinary thing, and I do not remember it done 
before. Quia in principio hujus guerre homagium 
reddiderat regi Franciæ, p. 151. The ſame was 
practiſed, by Hx xx v III. towards that great man 
RI cHAR D, the marſhal] ; he ſent him a defiance 
by the biſhop of St, David's into Wales. Upon 
which, the marſhal tells friar AcxzLLus, the 
King's counſellor in that long conference before 
mentioned, Unde homo ſuns non fui, ſed ab ipfius 
bomagio per ipſum abſolutus. This was reciprocal 
from the, lord to the vaſſal, or from the vaſſal to 
the lord, as he found cauſe. And therefore, K. 


Jonx's vaſſals, who are here repreſented as if _ 


they were food for tyranny, and bound by their 
places to be unjuſtly oppreſſed, for ſo the pope 
allows 
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allows the caſe; I ſay, theſe vaſlals, if they had 
been fo minded, inſtead of being contented with 


a charter at Running-Mead, might ſoon have 
been quite off of K. Joan, by reſigning their 
homage to him. This K. EDward the fecond's 
vaſlals did in manner and form by the mouth of 
a judge, in theſe words“: 
& WILLIAM T RUSSEL, in the name of all men 
of the land of England, and of the whole par- 
« liament procurator, reſign to thee, EpwarD, 
the homape formerly made to thee; and hence- 


forward I defy thee, and prive thee of all royal 


power and dignity, and ſhall never hereafter 
be tendant on thee as King.“ This was the 
ſtanding law long before the time of K. Jonx's 
barons; for the parliament in the roth of Rich- 
ARD II. ſent the King a ſolemn meſſage, that 7 
by an antient ſtatute, they had power to depoſe 


* 


Ego Willielmus Truſſel, vice omnium de * ORR 8 


T9 totius parliamenti procurator, tibiEdwardereddo bomagium 


prius tibi ſadtum; & extunc diffide te, & prive omni poteſ- 
tate regia & dignitate, nequaquam tibi de cætero tanguam 


regi pariturus. Knyghton, col. 2549. 


＋ Knyghton, col. 268 3. Habent enim ex antiguo ſtatuto, & 
de facto non longe retroactis temporibus experienter quod do- 
lendum eſt habito, ſi rex ex maligno conſilio, quocungue vel 


a King 
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a King that would not behave himſelf as he ought, 
nor be ruled by the laws of the realm: and they 
inſtance in this depoſing of EDw ARD II. but with- 
al, as a late and modern thing, in reſpect of the 
antiquity of that ſtatute. Such an irrefragable 
teſtimony and declaration of a parliament ſo long 
ſince, concerning what was ordained in the eldeſt 
ages long before, plainly ſhews the Engliſh con- 
ſtitution, and is a full confutation of the late K. 
JAuxs's memorial at Ryſwick. And this power 
ſeems to be well known to K. Joaw's barons, who, 
| when there is occaſion, talk familiarly of creating 
a new King, and afterwards were forced to do it, 
though now they only ſought their charter, and 
did not attempt to take from him his kingdom, which 
the pope indeed fays, but it was not true, 


80 far have I cleared them from preſumption 
as vafſals: now as knights. It ig true, their te- 
nure was to aſſiſt the King againſt the enemies of 
the realm; but how, if he turned ſo himſelf? Un- 
Juſt oppreſſion, which is the pope's own ſuppoſi- 
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* _____ 


inepta contumacia aut contemptu, ſeu proter va woluntate fin- 
gelari ſe alienaverit a populo ſuo, nec voluerit per jura reg - 
ni, & ſtatuta, & laudabiles ordi nationes gubernari & regu- 


lari, extunc licitum eſt « ets ipſum Regem de _— ſalio abro- 
gare, Cc. 
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tion, is no friendly part. Muſt they then aid 
him againſt the realm, and be the inſtruments of 
his unjuſt oppreſſion upon themſelves? Their du- 
ty and ſervice was to the realm in chief, to him 
it was ſubaltern : and therefore, knowing their 
duty better than the pope did, they all left K. 
Joan but ſeven, before he would conſent to the 
parliament at Running-Mead. For it is plain 
the pope would have had them paſſive-obedi- 
ent, knights, and a contradiction to their very or- 
der, whereby for certain they had forfeited their 
furs. | 


* ; 9 but the barons were judges and exe- 
« cutors in their own cauſe.” And who can help 
it, if they were made ſo in the firſt inſtitution, and 
from the very foundation of this government? As 
ſoon as the Saxons had choſen from among them- 
ſelves one King, this the Mirror lays expreſsly, 
was the juriſdiction of the King's companions. 
For though the King had no peer, yet if he 
wronged any of his people, it was not fit that he 
that was party ſhould be likewiſe judge, nor for- 


the ſame reaſon, any of his commiſſioners : and 


Jherefore 


.* 
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therefore theſe companions were, by their Place, 
to right the e in ee | 
Tur came is more WAR ſet down by the lord 
chief Juſtice BRAC TON; and therefore I will tran- 
ſceribe it in his own words f. 


" * £4 m MS = "OR ate. 


* Mirror, p. 9. Et tout ſoit que le Reye ne dewoit . 
nul peere en lu terre, pur ceo nequidant que le Roy de ſon tort, 
Sil petha vers aſcun d'ſon people, ne nul de ſes commiſſaires, 
poit e. judge & partee, couvient per droit que le Roy uſt com- 
paignions pur oyer & terminer aux parliaments treſtouts les 
breves & plaints de torts de le Roy, de la Roigne, & de lour 
infans, & de eux eſpecialment de qutorts len ne poit aver 
autrement commun droit. 3 | 


+ Rex autem habet ſuperiorem, Deum ſ. Iten legen, per 
guam factus eſt rex : Item curiam ſuam, videlicet comites, Ba- 
rones, quia comites dicuntur quaſi ſocii regis ; & qui habet 
ſocium habet magiſtrum : & ideo fi Rex fuerit fine fræ no, i. 
fine lege, debent ei franum ponere, niſi ipſimet fuerint cum 
rege fine fræno; & tunc clamabunt ſubditi, & dicent, Do- 
mine Jeſu Chriſte, in chamo & fraeno maxillas eorum con- 
ſtringe; ad quo; Dominus, vocabo ſuper eos gentem robuſtam 
E longinquam & ignotam, cuj us linguam ignorabunt, quae 
deſtruet eos, & ewellet, radices eorum de terra, & a talibus. 
judicabuntur, quia ſubditos noluerunt juſte judicare ; If in 
fine, ligatis manibus & pedibus eorum, mittet eos in caminum 
ignis I tenelras exteriores, ubi erit fletus & ſiridor dentium. 
Lib. II. cap. 16. V. 3 
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He fays, the King has theſe above him, 


| Gop, alſo the law, which makes him a King; 
- alſo his parliament, namely, the earls and barons, 
who ought to bridle a lawleſs King, &c. In 
this large paſſage you plainly ſee that what the 


barons did was fo far from being the abſurd and 
preſumptuous uſurpation of making themſelves 
judges and executors in their own cauſe, that it 
was their bounden duty. It was not only lawful 
for them to reſtrain and bridle a lawleſs King, 
but it was incumbent upon them under the 
greateſt penalties, and neither lawful nor ſafe for 
e. So that here the barons 
the pope delivers them up to 


were hard beſet 7 


Satan for what they did, and they had expoſed 


themſelves to the vengeance of Gop, and going 
to hell, if they had not done it. But they choſe 
to do their duty to God and their diſtreſſed coun- 
try, and to venture the cauſeleſs curſe from 
Rome. | 


I MIGHT multiply quotations out of Fleta and 
others to the ſame purpoſe, but what I have ſet 
down is ſufficient ; and therefore I ſhall rather 
take this occaſion to admire the wiſdom of the 
Engliſh ann W ſeems to be built for 
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perpetuity. For how. can a government fail 
which has ſuch laſting principles within it, and 
a ſeveral reſpective remedy lodged in the very 
bowels of it? The King has a known power 


ol cauſing all his ſubjects to keep the law; that 


is an effectual remedy againſt lawleſneſs and. anar- 
chy: and the parliament has a power, if need be, 
to hold the King to the obſervation of the laws; 
and that 1 is a e againſt tyranny. 


Tus is [ae Palladium of our government, 
which cannot be ſtolen as their's was from Troy; 


for the keepers of it are too many to be killed, 
becauſe every Engliſhman — an intereſt in it: 


for which reaſon neither can it be bought and 
ſold, fo as to make a title; and a man of a mo- 
derate underſtanding may eaſily undertake that 
it ſhall never be preached away from us. And 


hereby England is rendered the nobleſt common» 


wealth and kingdom in the world. I name com- 
monwealth firſt, Sa James I. in one of. 

his ſpeeches to the parliament, ſays, © I am the 
« great ſervant of the commonwealth.” From 
hence I infer, that this was a commonwealth 
before he was the great ſervant of it. Great and 
little 1s not the diſpute; for it is for the honour 
and intereſt of fo glorious a ſtate, to have a prince 
K | as 


- 
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as great as they can make him. As, to compare 
great things with ſmall, it is for the honour of the 
City to have a magnificent lord-mayor, | And K. 
| Jams told us no news in naming his office; for 
this is the country, as Fox rEScuꝝ's whole book 
ſhews us, Where the King is appointed for 
„ the realm, and not the realm for the King,” 
And I can ſhew a hundred places in antiquity, - 
where the body of this nation is called republic; 
as for inſtance, where Bratton ſays, laws are 
made communi republice ſponfione : though 1 con- 
feſs, in relation to a King, it oftener goes by the 
prouder name of realm. But this conſtitution of 
ſtate and regal government, which is the conſti- 
tution of England, cannot be ſo well underſtood 
by any other one book, as by my lord chancellor 
FokTzscvue's, which was a book written for the 
nonce,-and to inſtruct the prince into what ſort 
of government he was like to ſucceed. As di- 
recti oppoſite to this government, he has paint- 
ed the French government, made up of men at 
arms and edifs*, The prince in the conclufion of 
it, Does not doubt but this diſcourſe of the 
4. ohancellor's will be profitable to the Kings of 
* England, which hereafter ſha!l be:“ and I am 


4 . Forteſcue, 3 ſatisfied 
atisne 
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ſatisfied, that no wiſe King, after he has read 
that little book, would —_— ee with 
the Grand p e 218% 5 


„Nuss as the prince _ ciao the ue 

fulneſs of this diſcourſe to all future Kings, ſo 
I heartily recommend it to the careful peruſal of 
all Engliſhmen, who having ſeen a ſucceſſion of 
bad reigus, think there is ſomewhat in the mill, 
and that the Engliſh form of government is amils ; 
' whereas the fault lies only in the eta 
tion; or if there ſhould happen to be any flaw 
or defect in any of the occaſional laws, it may 
eaſily, and ought to be rectified every parliament 
that ſits _ as the book . 


*I nEveR beard of any! that diſliked the Englih 
government bur ſome of the prince's progenitors 
Kings of England; who thinking themſelves 
ſnackled and manacled by the Engliſh laws, en- 
deavoured to throw off this ſtate-yoke, that they 
might rule or rather 17 over their ſubjects* f in 


regal wiſe only, not conſgering that to go ert the 
people by the laws e ſtate, is not a yoke, but 
liberty; and the greateſt ſecurity, not only to the 


«4 „ — — * * 
* - 
— 


ANloliti ſunt hoc jugum politicum abjicere. | 
K 2 ſubject 
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ſubject, but to the King himſelf, and in great 
meaſure rids him of care. But the ſame author, 
p. 88. tells us the ſucceſs of this attempt“: theſe 
progenitors of the prince, who thus endeavoured, 
with might and main; to be rid of this fate- 
- government, not only could not compaſs that lar- 
ger power which they graſped at, but riſqued 
both themſelves and their kingdom. As we our- 
ſelves have likewiſe ſeen in the late K. James. 
Or, on the other ſide, perhaps it is diſliked by 
ſome who have ſeen no other effects of it, but 
hat have proceeded from the Scotch King - Craft, 
which is worſe than no government at all; and 
have imputed tlioſe corruptions and diſorders to 
the Engliſh frame of government; or at leaſt, 
think that it has no remedy provided againſt them: 
and ſo have fallen into the waking dreams of 
I know not what, for want of underſtanding 
the true of the Engliſh government. But I can 
aſſure theſe perſons, that upon farther ſearch 
they will find it quite otherwiſe, and that the 
Engliſh frame of government cannot be mended ; 
and the old land-marks better placed, than we 
could have laid them with our own hands; and 
withal, that all new projects come a thouſand 


* — — 8 —_— — 


* Qui fic politicum regimen abjicere ſatagerunt. 
| years 
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years too late. For England has been ſo long 
formed to its own laws, and its laws to it, that 


we are all of a piece: and both in point of gra- 
titude to our anceſtors who have ſpent their lives 


to tranſmit them to us, and out of love to poſteri- 


ty to convey them a thing more valuable than 
their lives, we cannot think much at any time 
to venture our own. I am clearly of Sir Ro- 
BERT PHiLiPs's mind in the parliament guario 
Caroli Nothing fo endangers us with his ma- 
* jeſty, as that opinion that we are antimonar- 
* chically affected; whereas, ſuch is and ever 


2 has been our loyalty, if we were to chuſe a 


* government, we ſhould chuſe this monarchy 
« of England above all governments in the 
« world.” Which we lately have actually done, 
when no body could claim it, for they could only 
claim under a forfeited title : and at a time when 


too much occaſion had been given to the whole 


nation to be out of conceit with Kings. 


As for the remaining part of the pope's traſh, 
it is not worth anſwering. * That the barons 
* reduced K. Jonx to thoſe ſtraits, that what 
they dared to aſk, he dared not to deny.” For 
they aſked him nothing but their own, which he 
plague not to have denied them, nor have put 

K 3 them 
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them to the trouble of coming ſo hardly by it. 
Nor was the granting of Magna Charta a foul and 
diſbonourable compoſition, but juſt and honourable, 
and therefore honourable becauſe it was juſt. As 
for the compulſion there was in it, a man that 
muſt be made to be honeſt, cannot complain of 
that himſelf nor any body for him. In this 
whole affair, the pope's apoſtolical authority went 
farther than his arguments, 


IT is the laſting honour of 1 Charta and 
the barons, that they were run down by a pope 
and a general council, which were the firſt that 
eſtabliſhed tranſubſtantiation *, and the depoſing 
of Kings for hereſy, either ir own, or even 
that of their ſubjects, if they ſuffered them in 

their dominions: in which caſe the pope was to 

_ abſolve their ſubjects from their allegiance, to 
ſet up a cruſado againſt them, and to diſpoſe of 
their kingdoms to catholic free-booters. This 
was a powerful transforming metamorphoſing 
council ; but they that could turn a bit of bread 
into a god, might more eaſily turn better chriſ- 
tians than themſelves into Saracens. I take the 
decrees of that general council to be a ſtanding 
declaration of war, yea a holy war, againſt all 
proteſtant -princes and ſtates to the end of the 
world; Ronny all papiſts are the m_ and 


* Lateran. ſub Innocent III. | | 
| declared 
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declared enemies of that part of mankind, whom 


they haye been pleaſed to call heretics : for it is 
the eſtabliſhed doctrine of their churen. 


_ Havins diſproved Laube firſt charge 3 


Magna Charta, That it had an obſcure birth, as if 


it had been baſe-born, illegitimate, or upſtart; 
I proceed to the ſecond, That it 1as foftered by an 
ill nurſe. In anſwer to which, it would be ſufff- : 


cient to ſay, that it was foſtered by a ſucceſſion 
of king's, and above thirty parliaments; and if 


that be an ill nurſe, let all the world find a better. 


But I ſhall be ſomewhat more particular, and 
ſhew what great care was taken of it in after· ages. 


In Epwasd the firſt's time, after it had been 5 


confirmed three times, ordered to be twice a 
year read in churches, was ſealed with the bi- 
ſhops and barons! ſeals as well as the King's own, 
and ſworn to by the baronsandothers*, that they 
would for ever afford their counſel and faithful 


aid towards their having it kept; I ſay, a after all 


this which was good nurſing on the parliament”: 8 
part, it had like to have been overlaid by the pope: 
for when the King thought his whole buſineſs i in 


— 5 ä * 
7 1 


* Knyghton, col. 2523. Et ad ej us eb[ervationen confili- 
um ſuum & auxilium fidele Mn in perpetuum. 
4 Scotland 
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Scotland was ſettled, he entered into an intrigue 


with pope CLEMFYNT V. very much to the pre- 
judice of Magna Charta; but Mr. DanizL ſhall 
have the honeur of telling the ſtory . © This 


pope was native of Bourdeaux, and ſo the more 
regardful of the King's deſire, and the King 


more confident of his favour; which to enter- 


rain and increaſe, he ſends him a whole furni- 


ture of all veſſels for his chamber of clean 


gold: which great gift fo wrought with the 
pope, as he let looſe his lion, untied the King 
from the covenant made with his ſubjects con- 


cerning their charters confirmed: to them by 


& his three laſt acts of parliament, and abſolved 


66 
$6 
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him from his oath: an act of little piety in the 
pope, and of as little conſcience in the King, 


who (as if he ſhould now have no more need 


of his ſubjects) diſcovered with what ſincerity 
he granted what he did, 


« ByrT ſuddenly hereupon, there fell out an 
occaſion that brought him back to his right 
orb again, made him ſee his error, and reform 
it; finding the love of his people lawfully or- 
dered, to be that which gave him all his pow- 


er and means he had, and to know their ſub- 


— — 85 l = — 
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&« ſtances were intermutual. The news of a 
« new King made and crowned in Scotland, was 
that which wrought the effect hereof, For 
« upon this he went to Scotland, and not long 
« after wintering at Carliſle, held his laſt parlia- 
„ ment there: wherein ſays DANIEL, the ſtate 
« was mindful of the pope's late action, and got 
many ordinances to paſs for reformation of the 
abuſes of his miniſters, and his own former 
« exactions.” In the next reign it was confirmed 
in the third year of EDward II. and afterwards 
greatly violated ; but every TY knows what 
came of that, 


In K. EDwaRD the third's time it received ma- 
ny noble confirmations; and amongſt the reſt, 
in the forty ſecond year of his reign, it is provi- 
ded, that all ſtatutes made againſt Magna Charta 
are void. In the fourth year of Ricyaro II. it 
was appointed by-the archbiſhop and lord chan- 
cellor to be read at the openingof the parliament, 
as if it were the foundation and ſtandard of our 
laws; and in ſhort, it was confirmed over and 
over again in the ſucceeding reigns; ſo that it was 
always common law, it is now become a great 
part of the ſtatute law, the ſtatute called The great 
charter of the liberties of England, and The laudable 


flatute 
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fatute of Magna Charta. With this honour and 
renown it deſcended all along down to us, till it 
fell into the very dregs of tyranny, and then they 
pick quarrels with it for its birth and breeding, 


Nov toftrip it out of Lavp's diſguiſing cant of 
an obſcure birth and ill nurſing, the plain notion 
of Magna Charta is this: It is a ſummary of the 
native and inherent rights of Engliſhmen, which 
the Norman Kings, by granting afterwards by 
charter, bound themſelves not to break in upon 
ind invade : ſo that it was only a Norman-faſhi- 
oned ſecurity, that theſe rights ſhould not be vio- 
lated. But we do not hold theſe rights by char- 
ter; no, not by the old dear-bought parchment 

and wax; for they are the birthright of Engliſh- 
men, which no kings could ever give or take 
away: they are, as they are called 25 EDw ARD 

III. The franchiſes of the land, and every Engliſh- 
man, by being born in the land, is born to them. 
And theſe original rights being a better inheri- 
tance to every Engliſhman than his private patri- 
mony, how great ſoever, and being tranſmitted 
down to poſterity by the hard labour, ſweat, and 
blood of our anceſtors, they are the children's 

bread: and it 1s not meet for us to take the chil 
dren's bread and caſt 1 it away. 


7 6 been 1 proper to annex to this hiflory, by way 
of appendix, for the ſatisfaction of the curious. 

1. The Capitula or articles on which the Magna Charta of 
K. John was framed, the original of which in Latin, with 
K. John's ſeal to it, was found in the fludy of Dr. Warner, 
biſhop of Rocheſter, « and afterwards came into the hands of Dr. 
Burnet, late bi/bop biſbep. of Saliſbury. It appears that this is the in- 
Hrument mentioned by Matt. Paris, p. 254. Archiepiſcopus 
ſchedulam illam, &c. She archbiſhop with others brought 
« that ſchedule ts the King, and recited before him all the 
> Capitula, c.“ which though the King then rejected, be 
| ſhortly after agreed to, as may be gathered from the next 

| FT: of that biftorian. 

I: A copy in French, or old Normain, of the Magna Charta 
of K. John complete, which agrees with the Latin one printed 
in Matt Paris; it being cuflomary in old times to make three 
copies of public ad and charters, viz. in Latin, French, and 
Engliſh. This which is printed here was kept in the records 
/ France, and thence publiſhed by Luke Dachery's in his Spi- 
celegium. 

Both the Capitula and the e at large are likewiſe here 
tranflated for the benefit of common readers. 

They who are curious to have a more particular account 
of theſe copies, may conſult the appendix to a pamphlet pub- 
Lfbed about the year 168g. (and fence reprinted in the fir fl vo- 
lume of State Tracts in K. William's reign) intitled, Reflec- 
tions upon the opinions of ſome modern Divines, Qc. 
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Super quibus facta eſt | 
MAGNA CHARTA 
REGIS JOHANMNIS, 


Ex MS. Archiep. Cantuar. Fol. r4. 
Quæ etiam authentice cum figillo 
extant in manibus Reverendiſſ. 


patris Gilb. Burnet, * Saliſ- 
burienſis. 


TW SCA ſunt capitula que barones petunt, & 
1 dominus Rex concedit, ſignata ſigillo Johan- 
nis Regis, | 


Poſt deceſſum anteceſſorum heredes plene eta- 
tis habebunt hereditatem ſuam per n re- 
levium exprimendum in charta, 


 Heredos 


| TAE 
ART ICLE 8 
| Ae ed ahnc 


GREAT CHARTER 


he 4 


KING N 
was FRAMED. | 


Taken out of a Manuſcrip t of the 
Ap. of Cant. Fol. 14. The Ori- 
ginal whereof, with the Great Seal 
annexed, is extant in the hands of 


Dr. Gib. B urnet, u now — of 
 Sahjowry”. * 
: HESE are the particulars 3 the 
8 barons demand, ſigned with K. Jonx's 
ſeal. 5 | 


Heirs af full age ſhall have their inheritance 
after the deceaſe of their anceſtors, paying the 
antient relief to be expreſſed in the charter. 


5 


* Anno 1710, | 
Heirs 
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IV] 1 a. 
Heredes qui intra etatem ſunt: & fyerunt in 

cuſtodia, cum ad etatem pervenerint, habebunt 

hereditatem ſuam fine relevio & fine. 


— — — x 7. 5 


2 


Quſtos terte heredis capiet ration abiles exitus, 
conſuetudines & ſervitia ſine deſtructione & vaſta 
hominum & rerum ſuarum. Et ſi cuſtos terre 
fecerit deſtructionem & vaſtam amittat cuſtodi- 
am, & cuſtos ſuſtentabit domos, parcos, vivaria, 
ſtagna, molendina, & cetera ad terram illam 
. pertinentia de exitibus terre ejuſdem. Et ut he- 
redes ita maritentur ne diſparagentur, & per 
Concilium Propinquorum de _ eoplabgoitate 

- ſua, 
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Ne . anion -pro dote as = mari- 
. mariti ſui, ſed maneat in domo ſua per XC. 
dies poſt mortem ipſius : & infra terminum il- 
lam aſſignetur ei dos, & maritagium ftatim ha- 
beat & hereditatem ſuam. Rex vel ballivus 
non ſaiſiet terram aliquam pro debito dum ca- 
talla debitoris ſufficient, nec plegii debitoris diſ- 
tringantur dum capitalis debitor ſufficit ad ſolu- 

tionem. Si vero capitalis debitor defecerit in ſo- 
| latione, ſi plegii voluerint habere debitoris do- 


nec 
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Hias within age, and that have been in 
ward, ſhall have their inheritance, when they 


come at age, without paying relief or e 
fine. 


Tur 3 of an \ bake 8 loa ſhall * wa 
reaſonable iſſues, cuſtoms, and ſervices, without 
the deſtruction or waſte of his men or goods. 
And if ſuch guardian make deſtruction and waſte; 
he ſhall loſe the wardſhip, and the gnatdian ſhall 
keep in repair the houſes, parks, ponds, pools; 
mills, and other appurtenances to the eſtate, out 
of the profits of the land: and ſhall take care that 


SS © 4 


by the advice of their near kindred. 


Thar a ab ſhall give nies for. 1 
4 or marriage after the death of her huſband; 
but ſhall be ſuffered, to dwell in her huſband's 
houſe ninety days after his death; within which 
time ber doyer ſhall be aſſigned her, .and ſhe 
ſhall immediately have her marriage and her in- 
heritance. The King nor his bailiff thall not 
ſeize any land for debt, if the debtor's /goods' be. 


ſufficient; nor ſhall the debtor's ſureties be diſtrain- 


ed upon, when the debtor himſelf i is able to pay 
the debt. But if the debtor fail of payment, the 
a 5 ſurctics, 
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nec debitum illud perſolvatur plene, niſi capi- 
talis debitor monſtrare poterit ſe * inde quie- 
tum erga-plegios. 


Rex non concedit alicui baroni quod 2 
auxilium de liberis hominibus ſuis, niſi ad caput 
ſuum redimendum, & ad faciendum primogeni- 
tum filium ſuum militem, ad primogenitam fili- 


am ſuam maritandam, & hoc faciet per rationa- 


Ne aliquis majus ſervitium faciat de feodo 
militis quam inde debetur: ut communia placita 
non ſequantur curiam domini Regis ſed aſſignen- 
tur in aliquo certo loco, & ut recognitiones capi- 
antur in ejuſdem comitatibus in hunc modum. 
Ut Rex mittat duos juſtitiarios per quatuor vices 


in anno, qui cum quatuor militibus ejuſdem com- 


mitatus electis per comitatem capiant afliſas de 
nova diſſaiſina, morte anteceſſoris, & ultima pre- 
ſentatione: nec aliquis ad hoc ſit ſummonitus niſi 
juratores & due partes. i” 


Ut liber homo amercietur pro parvo debi. 
to fecundum modum delicti, & pro magno 
debito ſecundum magnitudinem deliQi, fal- 
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ſureties, if they will, may have the debtor's lands 
till the debt be fully ſatisfied, unleſs the principal 


debtor can der that he is quit againſt his ſureties. 


Tur King ſhall not allow any baron to take 


aid of his free tenants, but for the redemption 
of his perſon, for the making his eldeſt ſon a 
knight, and towards the marriage of his eldeſt 


daughter once; and hereunto he ſhall have but 


a reaſonable aid. 


Tua x none ſhall do more ſervice for a knight's 
fee, than is due for the ſame. That common 
pleas ſhall not follow the King's court, but ſhall 


be holden in ſome certain place: and that recog- 


nitions be taken in their proper counties, and af- 
ter this manner, viz, That the King ſhall ſend 


two juſtices four times a year, who, together with 


four knights of the ſame ſhire, choſen by the ſhire, 
ſhall take a es of novel diſſeiſin, mordanceſter, and 


darrein preſentment : nor ſhall any be ſummoned. 


hereunto, but the jurors and the two parties. 


THAT a freeman ſhall be amerced for a ſmall 
fault after the manner of the fault, and for a 
great fault n to the greatneis of the fault, 

| ſaving 
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vo contenemento ſuo. Gillanus etiam amercie- 
tur, ſalvo vainagio ſuo, & mercator eodem modo, 
ſalva merchandiſa, per ſacramentum proborum 
hominum de viſneto, ut clericus amercietur de 
laico feodo ſuo ſecundum modum aliorum pre- 
dictorum & non ſecundum beneficium eccleſiaſ- 
ticum. | 


Ne aliqua villa amercietur pro pontibus fa- 
ciendis ad riparias, niſi ubi de jure antiquitus 


eſſe ſolebant. 


Ne menſura vini, bladi, & latitudines panno- 
rum, & rerum aliarum emendetur, & ita de pon- 
deribus. | 


Ut aſſiſa de nova diſſaiſina & de morte anteceſ- 
ſoris abbrevientur, & ſimiliter de aliis aſſiſis. 


Ut nullus vicecomes intromittat ſe de placitis 
ad coronam pertinentibus ſine coronatoribus, & 
ut comitatus & hundreda ſint ad antiquas firmas 
abſque ullo incremento, exceptis, dominicis ma- 
neriis Regis. | 


nr bern 


ſaving his contentment. A villain alſo ſhall be 


amerced ſaving his wainage, and in like manner 
a merchant ſaving his merchandize, by the oath 
of good men of the vicinage: that a clerk ſhall _ 
be amerced according to his lay-fee in manner 
aforeſaid, and not according to his ecclelaſtical 


benefice. 


THaT no town be amerced for not making 
bridges nor banks, but where they have been of 
old time, and of right ought to be. 


THrHaT the meaſure of wine; of corn, and the 
breadth of cloth, and the he be rectified, and | 


fo of weights, 


THAT aſſizes of novel Afeifo and 2 
ceſter be abbreviated, and ſo of other aſſizes. 


THar no ſheriff ſhall intermeddle with pleas 


of the crown without the coroners; and that 


counties and hundreds ſhall be at the and farms 


without any increaſe, except the King's own 


demeſne manors, 


„ 5 Ir 


enn T U L.A. Se. 


Si aliquis tenens de Rege moriatur, licebit vi- 
cecomiti vel alio ballivo Regis ſaiſire & inbrevi- 
are catallum ipſius per viſum legalium hominum, 
ita tamen quod nihil inde amoveatur donec ple- 
nius ſciatur ſi debet aliquid liquidum debitum 
domini Regis, & tune debitum domini Regis 
perſolvatur. Reſiduum vero relinquetur execu- 
toribus; ad faciendum teſtamentum defuncti. 
Et ſi nihil Regi debetur, omnia catalla — 
defuncto. 


Si aliquis liber homo inteſtatus deceſſerit, bo- 
na ſua per manum proximorum parentum ſuo- 
rum & amicorum, & per viſum eccleſie, diftri- 
buuntur. : 


Ne vidue diſtringantur ad ſe maritandum dum 
volutrine fine marito vivere, ita tamen quod ſe- 
curitatem facient quod non maritabunt ſe fine 
aſſenſu Regis, ſi de Rege teneant, vel dominorum 
ſuorum de quibus tenent. 


Ne conſtabularius od alius ballivus capiat bla- 
da vel alia catalla, niſi ſtatim inde reddat, niſi reſ- 
pectum habere poſſit de voluntate venditoris. 

Ne 


A*RAiT.ICL E S Uss 
Ir any tenant of the King die, the ſheriff, or 
other the King's bailiff, may ſeize and enroll his 


goods and chattels, by the view of lawful men; 
but yet ſo as that nothing thereof be taken away, 


till it be fully known whether he owe any clear 


debt to the King: and then the King's debt ſhall 

be paid, and the reſidue ſhall remain to the exe- 

cutors to perform the teſtament of the dead. And 

if nothing be owing to the King, all the ite 
ſhall go to the uſe of the dead, 


Ir any freeman die inteſtate, his goods ſhall 
be diſtributed by his neareſt kindred and MO | 
and by the view of the church. . 


'Wrpows ſhall not be diſtrained to marry, if 
they are minded ta live unmarried, provided they 
find ſureties they will not marry without the 
King's aſſent, if they hold of the King, or 
without the conſent of their lords of whom they 
hold. 


No conſtable or other bailiff ſhall take any 
man's corn or other chattels, but he ſhall forth- 
with pay for the ſame, unleſs he may have reſpite 
by conſent of the ſeller. 


L 3 THAT 


1:s CAPITYU L A, &c. 


Ne conſtabularius poſſit diſtringere aliquem 
militem ad dandum denarios pro cuſtodia caſtri 
fi voluerit facere cuſtodiam illam in propria per- 
ſona, vel per alium probum hominem, fi ipſe 
eam facere non poſſit per rationabilem cauſam. 
Et ſi Rex eum duxerit in exercitum, fit quie- 
tus de cuſtodia ſecundum quantitatem tem- 


poris. 


Ne vir vel ballivus Regis, vel aliquis alius, 
capiat equos vel carectas alicujus liberi hominis 
pro carriagio faciendo niſi ex voluntate ipſius. 


Ne Rex vel ballivus ſuus capiat alienum boſ- 
cum ad caſtra vel ad alia agenda niſi per volun- 
tatem ipſius cujus boſcus fuerit. 


Ne Rex teneat terram eorum qui fuerint con- 
victi de felonia, niſi per unum annum & unum 
diem; ſed tune reddatur domino feodi. 


Ut omnes videlli de cetero penitus deponan- 
tur in Camiſigia & Medeceoge & per totam 
Angliam. 


Ne 


ARTICLE S. &c. 157 

THAT no conſtable ſhall diſtrain any knight 
to give money for the keeping of his caſtle, if 
he himſelf will do it in his own proper perſon, 
or by another ſufficient man; if he may not do it 
' himſelf for a reaſonable cauſe. And if the King 
lead him in his army, he ſhall be diſcharged of 
caſtleward for the time. : 


No ſheriff or bailiff of the King, nor any other 
perſon, ſhall take the horſes or carts of any free- 
man to make carriage without his leave. 


Tu King, nor his bailiffs, ſhall not take any 
man's wood for caſtles or other occaſions, but by 
licence of him whoſe the wood is. 


THrar the ting do not hold the lands of them 
that be convicted of felony, longer than a year 
and a day; after which they ſhall be delivered » 
the lord of the tee. 


THarT all wears from henceforth be utterly : 
put down in Thames and Medway, and — 
out all England. | 


THAT 
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Ne breve quod vocatur Precipe de cetero fiat 
alicui de aliquo tenemento unde liber homo a- 
mitiat curiam ſuam. | 


$i quis fuerit diſſaiſitus vel prolongatus per Re- 
gem ſine judicio de terris, libertatibus, & jure 
ſuo, ſtatim ei reſtituatur; & ſi contentio ſuper 
hoc orta fuerit, tune inde diſponatur per judicium 
XXC. Baronum, & ut illi qui fuerint diſſaiſiti 
per promotorem vel fratrem Regis, certum habe- 
ant ſine dilatione per judicium parium ſuorum in 
curia Regis. Et ſi Rex debeat habere terminum 
aliorum cruceſignatorum, tune archiepiſcopus, 
& epiſcopi facient inde Judicium ad certam diem, 
appellatione remoto. | 


Ne aliquid detur pro brevi inquiſitionis de vi- 
ta vel membris, ſed libere concedatur ſine pretio, 
& non . 


si aliquis tenet de Rege per feodifirmam, 


b per ſoccagium, vel burgagium: & de alio 


per ſervitium militis, dominus Rex non ha- 
bebit cuſtodiam militum de feodo alterius 
occaſione burgagii, vel ſoccagii, vel feodifir- 

me; 


N Tei 
Tnar the writ called Precipe be not, from 


' henceforth, granted to any perſon of any free- 
hold, voy a freeman may loſe his court. 


Ir any be difleized or delayed by the King, 
without judgment, of lands, liberties, or other 
his right, he ſhall forthwith have reſtitution; and 
if any diſpute ariſe upon it, it ſhall be determin- 
ed by the judgment of the five and twenty ba- 
rons. And ſuch as have been diſſeized by the 
King's father, or his brother, ſhall have right im- 
mediately by the judgment of their peers in the 
King's court. And if the King muſt have the 
term of others that had taken upon them the 
croſs for the. holy land, the archbiſhop and biſhops 
ſhall give judgment therein, at a certain day to 
'be prefixed, without appeal. 


Tua nothing be given for a writ of inqui- 
ſition of life or member, but that it be freely 
granted without price, and be not denied. 


Ir any hold of the King by feefarm, by ſoc- 
cage, or burgage, and of any other by knights - 
ſervice, the King ſhall not have the cuſtody of 


the heir, nor of his lands that are holden of the 


fee of another, by reaſon of ſuch burgage, ſoc- 
cop. 


150 ATI T UL, eee. 
me; nec debet habere cuſtodiam burgagii, ſoc- 
cagii vel feodifirme: & quod liber homo non 
amittat militiam ſuam occaſione pardarum ſer - 
gantiſarum, ſicuti de illis qui tenent aliquod te- 
nementum, reddendo inde cultellos, vel ſagit- 
tas, vel hujuſmodi. | 


| Ne aliquis ballivus poſſit ponere aliquem ad le- 
gem ſimplici loquela ſua ne teſtibus fidelibus. 


Ne corpus liberi hominis capiatur nec impriſo- 
netur, nec diſſaiſietur, nec utlagetur, nec exuletur, 
nec aliquo modo deſtruatur. 


Nec Rex eat vel mittat ſuper eum vi niſi 
per judicium nn ſuorum vel 22 legem 
terre. 5 


Ne jus vendatur, vel differatur, vel veti- 
tum ſit. 


Quod mercatores habeant ſalvum ire & 
venire ad emendum vel vendendum ſine om- 
nibus malis, per antiquas & rectas conſue- 


tudines. 


Ne 


ARTICLES U 


cage, or fee · farm; nor ought the King to have 
the cuſtody of ſuch burgage, ſoccage, or fee · 
farm; and no freeman ſhall loſe his degree of 
knighthood by reaſoa of petty ſerjeanties, as 
when a man holds lands, rendering therefore a 
knife, an arrow, or the like, 


No bailiff ſhall put any man to his law upon 
his own bare ſaying, without faithful witneſſes, 


THar the body of a freeman be not taken, 
or impriſoned, nor that he be diſſeized, nor out- 
lawed, nor exiled, nor any way deſtroyed. 


"wn that the King paſs upon him, or impriſon 
him by force, but only by the judgment of his 
| peers, or by the law of the land. 


Tur right be not fold, nor Eta nor de- 
nied, 


Tuar merchants have liberty to go and come 
ſafely to buy and ſell, without any manner of 
evil tolls, by the old and lawful cuſtoms, 


THAT 


˙ vc 
Ne ſcutagium vel auxilium ponatur in regno, 
niſi per commune concilium regni, niſi ad cor- 
pus Regis redimendum & primogenitum filium 
ſuum militem faciendum & filiam ſuam primo 
genitam ſemel maritandam, & ad hoc fiat ratio- 
nabile axvilium. Simili modo fiat de ſcutagiis 
& auxiliis, de civitatibus que inde habent liber- 
tates, & ut civitas London plene habeat antiquas 
libertates & liberas conſuetudines ſuas tam per 
aquas quam per terras. | 


Ut liceat unicuique exire de regno, & redire, 
falva fide domini Regis, niſi tempore werre per 
aliquod breve tempus propter communem utilita- 
tem regni. 


Si quis mutuo aliquid acceperit a Judeis plus 
vel minus, & moriatur antequam debitum illud 
ſolvatur, debitum non uſurabit quamdiu heres 
infra etatem, de quocumque teneat. Et ſi de- 
bitum illud inciderit in manum Regis, Rex 
non capiet niſi catallum quod continetur in 
charta. 
Si 


ART ITe H IF 8 wh 
THAT no eſcuage or aid be laid upon the king- 


dom, but by the common- council of the king- 


dom; unleſs it be to redeem the king's perſon, 
or to make his eldeſt fon a knight, or to marry 
his eldeſt daughter once; and for theſe a reaſon- 
able aid ſhall be given. That it be in like man- 
ner with reſpect to tallages and aids from the city 
of London, and other cities that have privileges 
therein; and that the city of London may fully 
enjoy her antient liberties, and free nere as 
well by water as by land. . 


Tur! it ſhall be lawful for any man to go 
out of the kingdom, and to return, ſaving his 
| allegiance to the King, unleſs it be in time of 
war for a ſhort time, for the c common profig: W 
the realm. 


Ip any 8 money of a Jew, be it more or 
leſs, and die before the debt be paid, no intereſt 


ſhall be paid for the ſame, ſo long as the heir 
is under age of whomſoever he hold. And if the 


debt became due to the King, the King ſhall 
take no more than what | is contained 1 in the char- 
der. | 


- Fa * 
423 * 
” 


— I ELM 


tr opt ew — et ne 08 * 


— — — 
— — 
8 * 1 * 


— - ” 4 * 
. he 


— 


3 a4 
des — ” — ” as 
— > - WS rg &- «ns NJ 


— —— 2— 
— _ 


— — — bs Rn FI 
— — ER 
r e 
D %, 


—ͤͤ ————— 

_ MO 4 — — ay wes > c- 
— ——— =o RN 
% 


N 


WW 


i 


3 

#72 

ii 

*FE 

* 

: - 

£4 

- il 

6 7 

19 

- "= 
3 4 
"7 


O10 OOO Ge PU IR Se ne oz” rot 0 


* — — 


AF ic: 
Si quis moriatur & debitum debeat Judeis, 
uxor ejus habeat dotem ſuam: & fi liberi reman- 
ſerint, provideant iis neceſſaria ſecundum tene- 
mentum, & de reſiduo ſolvatur debitum, ſalvo 
ſervitio dominorum. Simili modo fiat de aliis 


debitis, & ut cuſtos terre reddat heredi cum ad | 
plenam etatem pervenerit, terram ſuam reſtaura- 
tam ſecundum quod rationabiliter poterit ſuſ- 


tinere de exitibus terre guſdem de carucis & 
mainagiis. | 


Si quis tenuerit de aliqua eſcaeta ſicut de 
honore Wallingfor & Nottingham, Bonon & 
Lancaſter, & de aliis eſcaetis que ſunt in manu 
Regis, & ſunt baronie, & obierit, heres ejus non 
dabit aliud relevium vel faciet aliud ſervitium 
quam faceret baroni, & ut Rex eodem modo 


eam ”m_ quo baro eam tenuit. 


Ut fines qui facti ſunt dotibus, maritagiis, 
hereditatibus & amerciamentis, injuſte & con- 
tra legem terre, omnino condonentur, vel 
fiat inde per judicium XXV. baronum, vel 
per judicium majoris partis eorum una 
cum archiepiſcopo & aliis quos ſecum vo- 

care 


ARTICLES, N U 


Ir any man die and owe money to the Jews, 
his wife ſhall have her dowry; and if he left chik 
| dren, neceſſaries ſhall be provided them accord- 
ing to the quantity of the freehold, and the reſi - 
due ſhall go to pay off the debt, ſaving the ſer- 
vices due to the lords. The like ſhall be obſerv- 
ed in the caſe of other debts; and when the heir 
comes of age, his guardian ſhall reſtore him his 
land as well ſtocked as he could reaſonably afford 
out of the profits of the land, a in by ne 

plough and the cart. | 


Ir any man hold of any eſcheat, as of the hon- 
our of Wallingford and Nottingham, Bonon and 
| Lancaſter, or of other eſcheats, which are in the 
King's hand and are baronies, and die, his heir 
ſhall pay no other relief, nor perform any other 
ſervice than he ſhould have paid and performed 
to the baron; and that the King ſhall hold ſuch 
eſcheats as the barons held them. | | 


'Taar fines made for dowers, marriages, in- 
heritances and amerciaments, wrongfully and con- 
trary to the law of the land, be freely remitted, 
or ordered by the judgment of the five and twen- 
ty barons, or of the major part of them, toge- 
ther with the archbiſhop and ſuch as he ſhall call 
| to 
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166 CAFILITYUL &c. 


care voluerit, ita quod fi aliquis vel aliquid de 
XXV. fuerint in ſimili querela, amoveantur, & 


alii loco illorum Fer reſiduos de Ry ſubſti- | 


tuantur. 


Quod obſides & Fe reddantur que liberate 
fuerunt * in ſecuritatem. 


Ut illi qui e extra foreſtam non veniant 
coram juſtitiarium de foreſta per communes 
ſummonitiones, niſi ſint in placito vel plegii fue- 
rint; & ut prave conſuetudines de foreſtis & de 
foreſtariis, & warennis, & vicecomitibus, & vi- 
variis emendentur per XII. milites de quolibet 


comitatu qui debent eligi par __ homines 


ejuſdem eomitatus. 


Ut Rex amoveat penitus de wallia parentes 
& totam ſequelam Gerardi de Aties quod de 
cetero balliam non habent, ſcilicet Engelardum, 
Andr. Petrum, & Gigonem de Cances, Gigo- 


nem de Cygon, Mattheum de Martino et fratres 


ejus, et Gelfrid nepotem ejus, et On de 
Marke. 


Et 


A 1 1 01 E S, &c. 1 


to him; provided that if one or more of the five 
and twenty have themſelves any like complaint, 
that then he or they ſhall be removed, and others 
put in their rooms by the reſidue of the five and 
twenty. 


Tur the hoſtages and deeds be reſtored, 


which were delivered to the King for his ſe» 
curity. | 


* 


TAT dw that live out of the foreſt be not 


obliged to come before the juſtice of the foreſt 


by common ſummons, unleſs they be parties 


or pledges: and that the evil cuſtoms of the 


foreſts and foreſters, warrens and ſheriffs, and 


. Ponds, be redreſſed by twelve knights of each 


county, who ſhall be choſen by the good men of 


the county, 


Tua the King remove wholly from the bai- 
liffwick the kindred and whole dependance of 


GERARD D' ATi1Es, that hereafter they have no 


bailiffwick, to wit, EN OELAND, ANDRE w, PETER, 
and G1co ps Cances, G1Gco DE CyGcon, Mar- 
THEW DE MARTINO and his brethren, and GzL- 
FRID his nephew, and PHILIP DR MARK, 
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WW: CAaEFT:T ns ie. 
Et ut Rex amoveat alienigenos milites, ſtipen- 
diarios, balliſtarios et ruttarios, et ſervientes qui 


venerunt cum equis et armis ad nocumentum 
regni. 


Ut Rex faciat juſticiarios, conſtabularios, & 
vicecomites & ballivos de talibus qui ſciant le- 


gem terre & eam velint bene obſervare. 


Ut barones qui fandaverunt abbatias unde 
habent chartas regum vel antiquam tenu- 


ram, habeant cuſtodiam earum cum vaca- 


verint. 


Si Rex Walenſes diſſaiſierit vel elongaverit de 


terris, vel libertatibus, vel de rebus aliis in Anglia 


vel in Wallia, eis ſtatim ſine plaeito reddantur: 
& i fuerint diſſaiſiti vel elongati de tenementis 
ſuis Anglicis per patrem vel fratrem Regis ſine 
judicio parium ſuorum, Rex eis fine dilatione 
juſtitiam exhibebit eo modo quo exhibet Ang-' 
licis juſtitiam de tenementis ſuis Angl. ſecun- 
dum legem Angl. & de tenementis Wall. ſe- 
cundum legem Wall. & de tenementis Marchie 

— 


A RT IEE &e, 3m 
And that the King put away the foreign ſol- 


diers, ſtipendiaries, ſlingers, and troopers and their 


 dſervants, who came with horſes and arms to the 
nuiſance of the realm. 


Tur the King make . conſtables, 
ſheriffs and bailiffs, of men that know the law 
of the. land, and will cauſe it to be well obſerved. 


Taar barons who ary founded abbies, for 
which they have charters of Kings, or antient 
tenures, ſhall have the cuſtody of them when 
they are vacant. _ 


Ir the King has diſſeized the Welchmen, or 


eſloined them from lands or liberties, or of other 
things in England or Wales, let them preſently 
be reſtored to them without plea; and if they 
have been diſſeized or eſloined from their Eng 
liſh tenements by the King's father or his bro- 


ther, without the judgment of their peers, the 


King ſhall without delay do them juſtice, as he 


does juſtice to Engliſhmen of their Engliſhgtene- 


ments according to the law of England, and of 
Welch tenements according to the law of Wales, 
and of tenements in the marches according to the 

| Mz N law 
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0 Ar A, 
ſecundum legem Marchie. Idem facient Wal- 
lenſes Regi & ſuis. = 


Ut Rex reddat filium Lewelini & preterea om- 
nes obſides de Wallia, & chartas que ei liberate 
fuerint in ſecuritatem pacis. 


Ut "50 faciat Regi Scotie de obſidibus red- 
dendis & de libertatibus ſuis & jure ſuo ſecun- 
dum formam quam fecit bar. Angl. niſi aliter 
eſſe debeat per chartas quas Rex habet per judi- 
cium archiepiſcopi & aliorum quos ſecum vocare 


voluerit. 


Et omnes foreſte que ſunt aforeſtate per re- 
gem tempore ſuo deafforeſtent, & ita fiat de ri- 
pariis que per ipſum Regem ſunt in defenſo. 


Omnes autem iſtas conſuetudines & liberta- 
tes quas Rex conceſſit regno tenendas quantum 
ad ſe pertinet, erga ſuos omnes de regno tam 
clerici quam laĩci obſervabunt quantum ad ſe 
pertinent 28 ſuos. 


Nec 
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law of the marches. In like manner the Welch- 
men ſhall do to the — and his ſubjeQts. 


Tur the King reſtore „ 8 fon, and 
all the Welch hoſtages, and the deeds that were 


& delivercd to him for the ſecurity of the peace, 


THarT the King do right to the King of Scat- 
land, concerning reſtoring of hoſtages, and his 
liberties and right, according to the form of the 
agreement with his barons of England, unleſs 
it ought to be otherwiſe by virtue of ſome deeds 
which the King has, by the judgment of the 
archbiſhop and others, whom he ſhall think fir to 
call to him. N 


Tu Ax all foreſts that have been afforeſted by 
the King in his own time, be diſafforeſted; and 
ſo of banks, which by the King himſelf have 
been put in defence. | 


ALL theſe cuſtoms and liberties which the King 
has granted to the kingdom, to hold and keep 
for his own part towards his men, all clerks and 
laymen of the kingdom ſhall obſerve and _ 
their parts towards their men. | 


M 3 Tus 


r Ads 
Nec eſt forma ſecuritatis ad obſervandam pa- 
cem & libertates inter Regem & regnum. Ba- 
rones eligent XXV. barones de regno q uos vo- 
luerint, qui debent pro totis viribus ſuis obſerva- 
re, tenere, & facere obſervari pacem, & liberta- 


tes quas Dominus Rex eis conceſſit, & charta 


ſua confirmavit. Ita, viz. © Quod fi Rex, vel 
juſtitiarii, vel ballivi Regis vel aliquis de mini- 


ſtris ſuis in aliquo erga aliquem deliquerit, vel 


aliquem articulorum pacis, aut ſecuritatis tranſ- 
greſſus fuerit, & delictum oſtenſum fuerit IV. 
baronibus de predictis XXV. Baronum: illi IV. 
barones accedent ad dominum Regem vel ad 


* 0 % * 


juſtitiarium ſuum, ſi Rex fuerit extra regnum, 


proponentes ei exceſſum, & petent ut exceſſum 


illum fine dilatione faciat emendari. Et fi Rex 
vel juſtitiarius illud non emendaverit, fi Rex fu- 
erit extra regnum, infra rationabile tempus de- 
terminandum in charta, predicti IV. referent 
cauſam illam ad reſiduos de illis XXV. baroni- 
bus, & illi XXV. tum communia ! totius terre 
diſtringent & gravabunt Regem modis om- 


„ 3 


— 
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nibus 
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Tunis is the form of the ſecurity for keeping 


peace and the liberties betwixt the King and the 
kingdom. The barons ſhall chuſe five and twenty 
barons of the realm, whom they will themſelves, 
upon whom it ſhall be incumbent, that with all 
their might they obſerve and keep, and cauſe to be 
obſerved and kept, the peace and liberties which 
the King has granted to them, and confirmed by 
his charter; to wit, © Thar if the King, or his 


«> 


* 


* juſtices, or bailiffs, or any of his miniſters, 
* offend any perſon contrary to any of the ſaid 


0 


articles, or tranſgreſs any article of this, peace 
and ſecurity, and that ſuch offence be made 
known to four of the ſaid five and twenty 
barons; thoſe four barons ſhall go to the King, 
or to his juſticiary, if the King be out of the 
realm, declaring to him that ſuch an abuſe is 
committed, and ſhall deſire him to cauſe it 


ſpeedily to be redreſſed. And if the King, 


or (if he be out of the realm) his juſticiary, 


do not redreſs it, thoſe four barons ſhall with- 


in a reaſonable time, to be limited in the char- 
ter, refer the matter to the reſidue of the five 
and twenty barons, And thoſe five and twenty, 
with the commonalty of all the land, ſhall diſ- 
treſs the King all the ways they can, to wit, 


by ſeizing his caſtles, his lands and poſſeſſi- 


“ ons, 


i 're 
nibus quibus poterint: ſcilicet per captionem 
caſtrorum, t-!rarum poſſeſſionem & aliis modis 
quibus poterint, donec fuerit ernendatum ſecun- 
dum arbitrium eorum, ſalva perſona domini Re- 
gis & Regine, & liberorum ſuorum. Et cum 

, fuerit emendatum, intendant domino Regi ſicut 

prius. Et quicunque voluerit de terre, jurabit 

ad predicta exequenda, pariturum mandatis pre- 
dictorum XXV. baronum, & gravaturum Re- 
gem, pro poſſe ſuo cum ipſis. Et Rex publice 
& libere dabit licentiam jurandi cuilibet qui 
jurare voluerit, & nulli unquam jurare prohibe- 
bit. O nnes autem illos de terra qui ſponte 
ſua, & per ſe jurare voluerint XXV. baronibus 
de diſtringendo & gravando Regem cum iis 
cunctis Rex faciet jurare eiſdem de mandato ſuo 
ſicut predictum eſt, 


Item *® fi aliquis de predictis XXV. baro- 
num deceſſerit, vel a terra receſſerit, vel 
aliquo alio modo impeditys fuerit quomi- 
nus iſta predicta poſſit exequi, qui reſidui fue- 


— 


ee 


* Sie & M. Ch. Ep. Sar, 


rint 
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& ons, and by what other means they can, till it be | 


__ «& redreſſed according to their good liking, ſaving 


e the perſon of our lord the King, and of the 
Queen and of their children. And when it is 
4 redreſſed, they ſhall be ſubject to the King as 
« before.“ And whoever will may ſwear to 
put theſe things in execution, viz, To obey the 
commands of the ſaid five and twenty barons, 
and to diſtreſs the King to the utmoſt of his 
power with them. And the King ſhall give 
public and free liberty for any man to ſwear that 
will, and ſhall never prohibit any to ſwear. And 
all thoſe of the nation, who will voluntarily of 
their own accord ſwear to the five and twent 
barons to diſtreſs the King with them, the King 


himſelf ſhall iſſue his precept, commanding them 
to ſwear as aforeſaid, 


ITzM, if any of the ſaid five and twenty ba- 
tons die, or go out of the realm, or be any 
other way hindered from performing thefe things, 
the reſidue of the five and twenty ſhall chuſe ano- 
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rint de XXV. eligent alium loco ipſius pro ar- 
bitrio ſuo, qui ſimili modo erit juratus quo & 


ceteri. In omnibus autem que iſtis XXV. ba- 


ronibus committantur exequenda, i forte ipſi 
XXV. preſentes fuerint & inter ſe ſuper re ali- 
qua diſcordaverint, vel aliqui ex eis vocati volu- 
erint vel nequeant intereſſe, ratum habebitur & 


firmum quod major pars ex eis providerit vel 


preceperit, ac fi omnes XXV. in hoc conſenſiſ- 
ſent, Et predicti XXV. jurabunt quod omnia 
antedicta fideliter obſervabunt, & pro toto poſſe 
ſuo facient obſervari *®. Preterea Rex faciet eos 
fecuros per chartas archiepiſcopi & epiſcoporum 
& magni Pandulphi, quod nihil impetrabit a do- 
mino papa per quod aliqua iſtarum conventio- 
num revocetur, vel minatur. Et fi aliquid tale 
imp-traverit, reputetur irritum & inane, & nun- 


quam eo utatur. Sine dato fo, 


— p * 
oh _ + 2 4 1 x n r 
; 


— 1 _ — 
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Nan aha they think beſt, in his place, who 

ſhall be ſworn as the reſt are. And. in all mat- 
ters referred to thoſe five and twenty barons, if 
they happen to be all preſent, and differ amongſt 
themſelves; or if any of them being thereto ap- 
pointed, will not or cannot come, what the major 
part of them ſhall agree upon and enjoin ſhall 
be valid, as if all the five and twenty had agreed 
in it. And the ſaid five and twenty ſhall ſwear, 
that they will faithfully obſerve and keep the ar- 
ticles aforeſaid, and with all their might cauſe 
. them to be obſerved. Moreover the king ſhall 
give them the ſecurities of the archbiſhop and 
biſhops, and maſter PandvLeHvs, that he will 
not obtain any thing from the pope, whereby 
any of theſe articles of agreement may be revo- 
ked or diminiſhed. And if any ſuch thing be 
obtained, that it be reputed void and of none 
effect, nor ſhall ever be made uſe of. 


Diploma Regium : ſive Ordinationes 
Johannis Regis Angliæ, gueis fla- 
tuit quid Mobiles, quid Plebeii ob- 

ſervare debeant, ad pacem & tran- 
quillitatem Regni flabiliendam . 

I. WOHAN par la grace de Deu Roi Den- 

gleterre, as arceveſkes, as eveſkes, as 

| abbez, as contes, as barons, as Juſtiſes, as 
foreſtiers, as viſcontes, as prevoz, as miniſtres, & 

a toz ſes bailliz, & ſes feels, ſaluz. Sachiez que 

nos par la grace de Deu & pur le ſauvement de 

noſtre aſme, & de toz nos anceſtres, & de nos 
eirs, & de lenor de Deu, & le ſauvement de 
ſeinte igliſe, & lamendement de noſtre regne, par 


le conſel de noz enorez peres larceyeſke Eſti- 
evene de Cantorbire primat de tote Engle- 


terre & cardinal de Rome, & larceveſke Henri de 
Diveline, & leveſke Willaume de Londres, leveſke 
Pieres de Winceſtre, leveſke Jocelin de Ba, le- 

veſke Hu de Nichole t, leveſke Cautier de Wire- 


» 
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ceſtre, 


THE 


| GREAT CHARTER 


oz 
KING 70 H N 
A true copy from the 


ORIGINAL FRENCH. 


13 by the grace of Gop King of Eng- 
land, to the archbiſhops, biſhops, abbots, 
earls, barons, juſtices, foreſters, ſheriffs, pre- 
voſts, miniſters, and all his bailiffs and his 
| lieges, greeting. Know ye, that we by the grace 
of Gop, and for the ſaving of our ſoul, and the 
ſouls of all our anceſtors, and of our heirs, and 
for the honour of Gop, and the ſafety of holy 
church, and for the amendment of our govern- 
ment, by the advice of our honoured fathers, 
STEPHEN, archbiſhop of Canterbury, primate of 
all England, and cardinal of Rome; HENRx, 
_ archbiſhop of Dublin, WiLLtam, biſhop of Lon- 
don, PxTtR, biſhop of Wincheſter, JoceLiN, 
biſhop of Bath, Huch, biſhop of Lincoln, WAL- 
TER, biſhop of Worceſter, WILLI am, biſhop of 
Cheſter, Bentpicr, * of Rocheſter, and 
maſter 


ito MAGNA CHART A. 


ceſtre, leveſke Will, de Ceſtre, & leveſke Be- 
neit de Roveceſtre, & maiſtre Pandol ſodiacre 
noſtre ſeignor lapoſtoire, & noſtre ami frere An- 
ner maiſtre de la chevalerie del temple de Eng- 
leterre, & de nos barons Will. le mareſcal con- 
te de Pembroke, Will. conte de Saliſbires, Will. 
conte de Warenne, Will. conte de Arondel, A- 
lain de Calwche, coneſtable d' Eſcoce, Warin le 
fiz Cerod, Peres le fiz Herebert, Hubert de Borc 
ſeneſchau de Peitou, Huge de Nuevile, Matheu 
le fiz Herebert, Thomas Baſſet, Alain Baſſet, 
Philippe Daubeigni, Robert de Ropelee, Johan 
Mareſcal, & Johan le fiz Hue, & de nos autres 
feels. 


Premierement que nos avons ottie a Deu 
le confermons par ceſte noſtre preſente chartre, 
por noz, & por nos eirs a toz iorz que les Ygliſes 
de Engleterre, ſeront franches & aient lor dreitures 
franches & enterines & plenieres, & volon que 
cili ſeit garde la que choſe apert, par co que nos 
otriames par noſtre pure volunte & de gre les 


4 franchiſes des elections que len tienent par plus 


— — —— — - * 


* Otrie. 


grant 
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maſter PANDULPH, ſub- deacon of our Lord the 
apoſtle, and of our friend brother AxxxR, maſter 
2 the order of knights templars in England; and 

y the advice of our barons, WILLI Au, earl 
2 earl of Pembroke, WILLIAM, carl 
Saliſbury, WILLIAM, earl of Warren, WILLIAM, 
earl of Arundel, ALAN of Galloway, conſtable 
of Scotland, WARIN FITZz GERARD, PETER 
FiTz-HERBERT, THOMAS BASSET, ALAN Bas- 
SET, PHILIP D'AUBENIE, ROBERT DE ROPELEE, 
Joan MarsHaAL, and Joan Frtz-HuGn, and 
| by 1 the advice of other lieges : 


Hav in the firſt place 8 to God, ad 
confirmed by this our preſent charter, for us and 
for our heirs for ever, That the churches of Eng- 
land ſhall be free, and ſhall enjoy their rights and 
franchiſes entirely and fully: and this our purpoſe 
is, that it be obſerved, as may appear by our 
having granted, of our mere and free will, that 
elections ſhou'd be free (which is reputed to be 
a very great and very neceſſary privilege of the 
churches of England) before the difference aroſe 


betwirt 


3s MAGNACHARTA. 
grant & par plus neceſſaire as ygliſes de Engle- 
terre, devant que la deſcorde fuſt commencie 
entre nos & nos barons, & la confirmames par 
noſtre chartre et parchacames que ele fu confir- 
mee par noſtre ſeignor lapoſtoire Innocent le 
tiers, laquelle nos garderons et volons que no- 
ſtre eir la gardent toz jorz en bone fei. 

III. Nos avon encore otrie a toz lez francs ho- 
mes de noſtre rene pur nos, et pur nos eirs a toz 
iarz totes les franchiſes qui de ſoz ſunt eſcrites, 
quil les aient et les tiegnent il et lor eir de nos et 
de nos eirs, ſe acuns de nos contes, vo de nos 
barons, vo des altres qui tienent de nos en chief 
par ſerviſe de chavalier mora, et quant il ſera 
mors et ſes eirs ſera de plein aage et devra re- 
lief, ait ſon heritage par ancien relief, co eſt 
a ſavier li rie, ou li eir del conte, de baronie 
contal entiere par C. livres li eirs ou li eir del 
baron de la barone par C. libres: li eirs ou li 
eir de chavalier de fie de chevalier entier par C. 
ſol au plus, et qui meins devra meins doinſt ſolon 
lanciene coſtume del fie. 

Si 
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betwixt us and our barons, and by our having 


confirmed the ſarne by our charter, and by our 
having procured it moreover to be confirmed by 


our lord the apoſtle Innocent the third. Which 


privilege we will maintain : and our. will is, that 
the ſame be faithfully maintained by our heirs 
for ever. 


Wr have alſo granted to al] the freemen of 


our kingdom, for us and for our heirs for ever, 


all the liberties; hereafter mentioned, to have and 
to hold to them and their heirs of us and our 


heirs, If any of our earls, our barons, or others 


that hold of us in chief by knight-ſervice, die; 
and at the time of his death his heir be of full 
age, and relief be due, he ſhall have his inheri- 


tance by the antient relief; to wit the heir or 


heirs of an earl, for an entire earldom, C. pounds; 
the heir or heirs of a baron, for an entire barony, 
C. marks; the heir or heirs of a knight, for a 
whole knight's fee, C. ſhillings at moſt: and 
where leſs is due, leis ſhall be paid, according to 
the antient cuſtoms of the ſeveral tenures. 


N Ir 
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IV. si le eirs d'autun di tels ſera dedens 
aage, et ſera en garde; quand il ſera parbenu 
a aage ait ſon heritage ſans relief et ſans fin. 


V. Les gardeors de la terree de tel eir qui ſera 
dedens aage ne pregne de la terre de leir fors 
reignables, eiſſues et reignables coſtumes, et 
reignables ſervices, et ce ſenz deſtruiement, et 
ſenz vaſt des homes et des choſes. 


VI. Et ſe nos avons livree la garde de la ter- 
re daucun itel a viſconte o a acune altre qui 
nos dei reſpondre des eiſſues de la terre, et cil 
de la garde fera deſtruiement o gaſt, nos pren- 
drons de celui amende, et la terre ſera livree a 
deus leals prodeſnomes de cel fei qui reſpoig- 
nent des eiſſues a nos, o celui que noz coman- 


derons. 


VII. Et ſe nos avons done o vendu a aucun 
la garde de la terre de aucun itel, et cil enfra 
deſtruiement o waſt par de cele garde, et ſeit 
livre a deus leials ſage prodeſhomeset dicele que 
i nous reſpoignent, ſi come nos avons devant 
1 0 | | 


VIII. Et 


MAGNA CHART A. 18; 


Ir the heirs of any ſuch be within and in ward 
they ſhall have their inheritance when they come 
ol age without relief, and without fine. 


Tux guardians of the land of ſuch heirs being 


within age, ſhall take nothing out of the land of 


the heirs, but only the reaſonable profits, rea- 
ſonable cuſtoms, and reaſonable ſervices, and 


that without making deſtruction or waſte of men 


or _ 


Axp if we ſhall have committed the cuſtody 
of the land of any ſuch heir to a ſheriff, or any 


other who is to account to us for the profits of the 
land, and that ſuch committee make deſtruction 


or waſte, we will take of him amends, and the 
land ſhall be committed to two lawful and good 
men of that fee, who ſhall account for the pro- 
fits to us, or to ſuch as we ſhall appoint. 


AND if we ſhall give or ſell to any perſon, the 
cuſtody of the lands of any ſuch heir, and ſuch 
donee or vendee make deſtruction or waſte, he 
ſhall loſe the cuſtody, and it ſhall be committed 
to two lawful, ſage, and good men, who ſhall 
account to us for the ſame, as aforeſaid, 
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VIII. Et ſi le gardior tant dis com il aura la 
garde de telle terre, ſoſtinges lee meiſons, les 
viviers, les pars, les eſtants, les molins, et les 
altres choſes qui apartient a cele terre de eiſſues, 
et de celle meimes terre: et rendra al eir quant 
ſera parvenus en plain aage ſa terre tote eſtore 
de charues, de granges, ſolon quoque li tens de 
la gaignerie requera, et les eiſſues de la terre por- 
ront muſurablement ſoffrir reiſnablment. 


IX. Li eir ſcient marie ſans deſparage ment 
eiſſi ne purquant que ainz que li mariages ſeit 
fet, ſeit moſtre ai prochains del lignage de cel eir. 


X. La veve empres la mort de ſon mari nam- 
tenant et ſans grevance ait ſon mariage et ſon 


heritage, ne riens ne doinſt pour ſon mariage, 
ne pour ſon doaire, ne pour ſon heritage que elle 


et ſes maris tindrent, al ior de la mort del mari, 
& ſeit en la maiſon de ſon mari puis quil ſera mort 
xl. jorz dedens les quels jorz li ſeit les doairez 
—_  - 


XI. Nule veve ne ſeite deſtreite de ſei mari- 
er tant dis come ele voldra vivre ſanz mari eſſi 
| | ne 
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Ax the guardian, whilſt he has cuſtody of 

the heir's land, ſhall maintain the houſes, ponds, 
parks, pools, mills and other appurtenances to 
the land, out of the profits of the land itſelf ; and 
ſhall reſtore to the heir, when he ſhall be of full 
age, his land well ſtocked, with ploughs, barns, 
and the like, as it was when he received it, and 
as the profits will reaſonably afford. 


He1gs ſhall be married without diſparage- 
ment; inſomuch, that before the marriage be 
contracted, the perſons that are next of kin to 
the heir, be made acquainted with it. 


A wibow after the death of her huſband, ſhall 
preſently and without oppreſſion, have her mar- 
Triage and her inheritance ; nor ſhall give any 
thing for her marriage, nor for her dower, nor 
for her inheritance, which ſhe and her huſband 
were ſeized of the day of her huſband's death : 
and ſhe ſhall remain in her huſband's houſe forty 
days after his death; within which time her dow- 
er ſhall be aſſigned ber. 


No widow ſhall be compelled to marry if ſhe 
be deſirous to live ſingle, provided fhe give ſe- 
N 3 curity 
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ne purquant que ele face ſeurte que ele ne ſe 
marita ſanz noſtre otrei, ſe ele tinent de nos o 


ſenx lotrei de ſon ſeignor de qui elle tient, ſe | 
ele tient dautrui. 


XII. Ne nos ne noſtre bailli ne ſeiſeron terre 
ne rente del dettor pour aucune dette tandis com 
ſis chattels ſofficent a paier la dette, ne ſi plegene 
ſeront deſtroit tant dis come le chevetaigne de- 
tor ſoffira a la dette paier. Et ſe le chevetaigne 
detor na de quei paier ſa dette reſpoigne li plege 


de la dette. Et ſil volent aient les terres, & les 
rentes del detter juſquil aient reſtorement de la 


dette quil ont devant paiee pour lui; ſe le che- 
vetaigne detor ne monſtre quil en eſt quitte vers 
cels pleges. 


XIII. Se aucuns a emprunte as Jues“ plus 
o meins, & muert devant quil lor alt paie lor 
avoir, ne croiſe mie la dette tant dis com li 
eirs ſera dedens aage, & ſe cele dette vient en 
nos mains nos nen prendron que le chaſtle t 
que nos troveron en la charte. 


W * — , _ 


2 * 1d eſt Fulfs. ld eſt, le capital, le principal. 
XIV. Et 
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eurity not to marry without our leave, if ſhe hold 


ol us, or without the lord's leave of whom ſhe 
holds, if ſhe hold of any other. 


Wez nor our bailiffs will not ſeize the lands or 


rents of a debtor for any debt ſo long as his goods 


are ſufficient to pay the debt: nor ſhall the pledges 
be diſtrained upon whilſt the principal debtor is 
able to pay the debt. But if the principal debtor 
have not wherewith to pay the debt, the pledges 
ſhall anſwer for it : and if they will, they ſhall 


have the lands and rents of the debtor till they 


have received the debt which they paid for him, 
if the principal debtor cannot ſhew that he is 
quit againſt his pledges. © 


Ir any perſons have borrowed money of Jews, 
more or leſs, and die before they have paid the 
debt, the debt ſhall not grow whilſt the heir is 
under age; and if ſuch debt become due to us, 
we will take no more than the goods expreſſed. 
in deed. | : 
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XIV. Et ſe aucun muret, & deit dette as 
Jues, ſa feme ait ſon doaire, & ne paiet nient 
de cele dette, & ſe li enfant qui remaindront del 
mort ſont dedenz, aage, porveu lor ſeit lor eſto- 
veir raiſnablement ſolonc le tenement qui fu del 
mort, & del remanant ſeit paiee la dette, ſauf le 
ſeryice des ſeignore, & en te] maniere ſeit feit de 
dettes que Fon deit a altres que a Jues. 
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XV. Len ne mettra nul eſcuage *, ne aie t en 
noſtre regne, fors par commun conſeil de noſtre 
regne, fors a noſtre teimbre t & a noſtre ainzne 

iz faire chevalier, & a noſtre ainznee fille marier 
une feiz; & a ceſtes choſes ne face len ale ſe 
en non. 


XVI. En cele mainere ſeit feit daies de la cite 
de Londres, & eſtre co la cite de Londres ait 
totes ſes ancienes coſtumes, & ſes franchiſes, & 
par mer & par aigue. 


* F. raille. + aide, 
+ Id eſt, ad noſtrun corpus redimendum ſi in bello capti 
Fuerimus, ut infra. 


XVII Nos 
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AND if any die, and owe a debt to the Jews, 
his wife ſhall have her dower, and ſhall be charg- 
ed with no part of the debt; and if the children 
of the deceaſed perſon be within age, their rea- 
ſonable eſtovers ſhall be provided them, accord- 
ing to the value of the eſtate which their anceſtor 
had; and the debt ſhall be paid out of the reſi- 
due, ſaving the ſervices due to the lord. In like 
manner ſhall it be done in caſes of debts owing 
to other n that are not Jews. 


We will impoſe no , eſcuage * nor aids within 
our realm, but by the common council of our 
realm, except for our ranſom, and for the mak- 
ing our eldeſt ſon a knight, and for marrying our 
eldeſt daughter once: and for theſe purpoſes there 
ſhall but a reaſonable aid be required. | 


In like manner ſhall it be done within the city 
of London : and moreover, the city of London 
ſhall have all her antient cuſtoms and ien by 


land and water. 


* Taxes for the helmet, or war. 
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XVII. Nos volons eſtre co, & otrions que to · 
tes les altres citez & li borc, & les viles, & li 


port aient en totes lor franchiſes, & lor franches 
coſtumes. 


VXVIII. Et aient le commun conſeil del regne, 
de laie a aſſeeir altrement que as treis cas qui 
ſont devant dit, e leſcuage a ſeer ferons ſomon- 
dre les arceveſkes, les eveſkes, les abbez, les com- 
tes, les greignors barons: chacun par ſei par nos 
lettres, & eſtre co ferons ſomondte en commun 
par nos viſcontes, & par nos bailliz toz ceu quis 
de nos tienent en chief a certain jor, co eſt al 
terme de xl. jorz al mains & a certain lieu, & 
nomerons la cauſe en totes lettres de ceſte ſomon- 
ſe. Et quant la ſomonſe ſera iſſi feite voiſt li 
afaires avant, au jor aſſigne ſolon le conſeil di 
cels qui ſeront preſent ja ſeit co que ne ſeient pas 
venu tuit cil qui furent ſomons. 


XIX. Nos notrions a nul des ore en evant 
quil pregne aie de ſes frans homes fors a ſon 
cors raimbre * & a ſon ainzne fiz faire cheva- 


8 


* Vid. ſupra. 
her, 
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Wr will moreover grant, mat all other 
cities, and boroughs, and towns, and ports, 
have, in all reſpects, their liberties and free cuſ- 
toms. . x | 


An as for coming to the common council of 
the kingdom, and for aſſeſſing aids (except in 
the three caſes aforeſaid) and as for the aſſeſſing 
of eſcuage, we will cauſe to be ſummoned the 
archbiſhops, biſhops, abbots, earls, and the great- 
er barons, each in particular by our letters; and 
moreover, we will cauſe to be ſummoned in ge- 
neral, by our ſheriffs, and bailiffs, all that hold 
of us in chief, at a certain day; to wit, forty 
days after at leaſt, and at a certain place; and in 
our ſaid letters we will expreſs the cauſe of the 
ſummons. And when the ſummons ſhall be fo 
made, buſineſs ſhall go on at the day aſſigned, 
by the advice of ſuch as are preſent, though all 
that are ſummoned do not appear. 


: Wr will not allow for the future, that any take 
aid of his free-men, but only to ranſom his perſon, 
to make his eldeſt fon a knight, and to marry 


his 
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lier, & a ſa fille ainznee marier une ſeiz & a co 


ne ſeit feit aie ſe raiſnable non. 


XX. Nuls ne ſeit deſtreinz a faire grenor ſer- 
viſe de fieu de chevalier o daltre franc tenement, 
que tant come i tient & deit. 


XXI. 1 commun plaiet ne ſuient mie noſ- 


tre cort, mais faient tenu en alcun certain 


leu. 


XXII. Les reconuſſances de novele deſſaiſine 
de mort danceftre, & de darrain preſentment 
ne ſeiente priſes fors en lor contez & ceſte ma- 
niere: nos o noſtre chevetains juſticieres ſe nos 
fumes fors del regne envierons deus juſtices par 
chaſcun conte par IV. feiz en lan qui © qua- 
tre des chevilers de chaſcun conte eſſeuz par 
le conte pregnent el conte, & el jor del conte, 
& en certain lieu les devant dites aſſiſes, & ſe 
les devant dites aſſiſes ne puent eſtre priſes el 
jor del conte, tant chevaliers & franchement te- 
nanz remaignent de cels qui furent preſent al 
conte en icel jor par qui puiſent jugement eſtre 

fait 
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his eldeſt daughter once; and for theſe purpoſes 
there ſhall but a reaſonable aid be given. 


None ſhall be diſtrained to do greater ſervice 
for a knight s fee, or for any other frank-tenement 


than what is due by his tenure. 


CouMox pleas ſhall not follow our court, but 
| hall be held in a certain place. 


REcoeNIZANCES of novel diſſeiſin, mordanceſter, 


and darrein preſentment, ſhall be taken no where 


but in their proper counties, and in this manner: 


We, or our chief juſtice (if ourſelves be out of 
the realm) will ſend two juſtices through every 
county four times a year; who, with four 
knights of every county, to be choſen by the 
county, ſhall take the ſaid aſſizes in the county, 
at a day when the county-cqurt 1s held, and in 
a certain place: and if the ſaid aſſizes cannot be 
- taken upon that day, ſo many knights and free 
tenants of them that were preſent in the county- 


court that day, ſhall ſtay, as may give a good 


judgment, 
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fait ſofiſaument, ſolon — li afaire ſera plus 
grant o plus petit. 8 | 


XXIII. Frans hom ne ſet amerciez pour petit 


forfit fors ſolon la maniere del forfait & pour le 
grant forfait ſeit amerciez ſolonc la grandeſce del 
forfait ſauf ſon contenement, & li marcheant en- 


ſemt ſauve la marchendiſe. Li vilaint enſemt 
ſeit amerciez ſaals ſon gaagnage ſil chiet en noſtre 
merci, & nule des devant dites mercis ne ſera 
miſe fors par le ſeremet de prodomes & des le- 
aus des viſnez. 


XXIV. Li conte et li baron ne ſeient amerciez 
fors par lor pers et ſolonc la maniere del forfeit, 


XXV. Nus clers ne ſoit amerciez de fon lai 
tenement, fors ſolonc la maniere des altres qui 
devant ſunt dit, et nun pas ſolonc la quantite de 
la rente de ſigliſe *. 


XXVI. Ne viſſe ne home ne ſeit deſtreiz a 


faire ponz a rivieres, fors cil qui ancienement et 


par drect les devent faire. 
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judgment, according as the concern may be 
groan or leſs. 


A FREEMAN ſhall not be amerced for a little 
offence, but according to the manner of his of- 
fence; and for a great offence he ſhall be amerced 
according to the greatneſs of his offence, ſaving. 
his contenement; and ſo a merchant ſaving his 
merchandize; and a villain in like manner ſhall 
be amerced ſaving his wainage, if he fall into 
our mercy : and none of the ſaid amercements 
| ſhall be affeered, but by oath of good and lawful 
men of the vicinage, | 


A earl and a baron ſhall not be amerced but 


by their peers, and according to the manner of 
their offence, 


No clerk ſhall be amerced but according to his 
lay-fee, and in like manner as others aforeſaid, 


and not according to the quantity of his church- 
living. 


No ville nor any man ſhall be diſtrained to 
make bridges over rivers, but where tl ey antient- 


ly _ and of right ought to make them. 
No 
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— 
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XXVII. Nuls viſquents ne coneſtables ne noſtre 
coroneor ne noſtre altre bailli ne tiegnent les plaiz 
de noſtre corone. 


XXVIII. Chaſcune comtez, hundres, Wa- 
pulzac, et treingues, ſoient as arcienes fer- 
mes ſens nul croiſement, fors nos demeins 
maniers. 


7 


XXIX. Se aucuns qui tient lai fie de nos muert 

et noſtre viſquents, o aleres noſtre bailliz, monſ- 
tre nos lettres overtes de noſtre ſemonſe de la 
dette que li mort nos deveit, leiſſie a noſtre 
viſconte o a noſtre bailli atachier et enbrever 

les chatels del mort, qui ſeront trove el lai fie a 
la vailliance dicelle dette, que li mors nos deveit 

par veue de leaus homes, eiſſi ne par quant que 

riens ne ſeit oſte juſque nos ſeit paiee la dette qui 

ſera coneue : et li remanant ſeit ſaiſſie as execu- 
tors a faire le teſtament del mort: et fil ne nos 
deivent rien tot li chatel ſeient otrie al mort, 
ſauves les reignables e de ſa feme et de ſes 

enfans. 


XXX. Se aucuns frans huem muert ſenz 
teſtament, li chatel ſeient departi par les 
| mains 
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No ſheriffs, conſtables, coroners, or other our 
bailiffs, ſhall hold the pleas of our crown. 


ALL counties, hundreds, wapentakes and tith- 


ings, ſhall be at the antient farms without being 


raiſed, except our own demeſne mannors. 


If any that holds us a lay-fee die, and our 


ſheriffs, or other our bailiffs ſhew. our letters 
patents of ſummons for a debt which the deceaſ- 


ed owed to us, our ſheriff or bailiff may well 


attach and inventory the goods of the dead which 


7 ſhall be found upon his lay-fee, to the value 


of the debt which the deceaſed owed to us, by 
the view of lawful men, yet ſo as nothing 
removed till ſuch time as the debt, which 


ſhall be found to be due to us, be paid; and the 
reſidue ſhall go to the executors to perform the 
teſtament of the dead: and if nothing be owing 
to us, all his goods ſhall go to the uſe of the dead, 

ſaving to his wife and children tele reaſonable 
parts. 


Ir any freeman die inteſtate, his goods ſhall be 
divided * the hands of his near kindred and 
0 friends 


. 
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mains des prochans parens et de ſes amis par la 
veue de ſeinte igliſe, ſaves les dettes a chaſcum 
que le mort lor devoit. 


XXXI, Nus de nos 8 ne de nos 
altres bailliz ne pregne les bles, ne les altres 
chatels daucun, ſe maintenant nen paie les 
deniers, fil nen puet aver reſpit par volente 
del vendeor 


XXXII. Nus ede ne . nul 
chevalier a doner deniers pour la garde del 
chaſtel, ſil lavoit faite en ſa propre perſone 
u par altre prodome ſil ne la puet faire pat 
aucune reignable achaiſun *, & ſe nos le menons 

o enveions en oſt, il ſera quites dicele garde tant 
dis cum il ſera par nos enloſt. 


 XXXlIIL Nus viſcountes ne noſtre bailliz ne 
altre ne pregne les chevals ne les charettes dau- 
cun franc home, pour faire cariage, ſors par la 

volente de cel franc home. | 


d eft, raiſonable racks. | 
XXXIV. Ne 


A 
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friend by the view of holy church, ſaving to 
every one their debts which the dead owed 


| them, | 


None of our conſtables, nor other our bailiffs 


ſhall take the corn, nor other the goods of any 


perſon without paying for the ſame preſently, un- 
leſs he have time goon him by conſent of the 
vendor. 


Our conſtables ſhall diſtrain no man who 


holds by knight-ſervice, to give money for caſ- 
| tle-guard, if he has performed it himſelf in pro- 


9 +434 


not perform it himſelf for ſome reaſonable cauſe: 
and if we lead him, or ſend him into the army, 
he ſhall be diſcharged of caſtle-guard for ſo long 


time as he ſhall be with us in the army, 


Our ſheriffs, our bailifs, or others, ſhall not 
take the horſes nor carts of any freeman to make 
carriage, but by leave of ſuch freeman, 
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XXXIV. Ne nos ne noſtre baillie ne prendrons 


altrui bois a nos chaſtles, o a nos altres 


avres faire, fors par la volente de celui cui ſera 


li bois. 


XXXV. Nos ne tendrons les terres de cels 
qui ſeront convencue de felonie, fors un an 
& un jor, & adons les tendrons as ſeignors des 
fiez. 


XXXVI. Cot li kidel ſeien dici en avant oſte 


del tot en tot de Camiſe & de Medoine, & par 


tote Engletterre, fors par la nn de la 
mer. BE FENG 

XXXVII. Li bries qui eſt apelez precipz 
des ci en avant ne ſeit faiz a nul daucun 
tenement, dont frans hoem peuſt perdre ſa 
cort. | 


XXXVIIL Une meſure de vin ſeit par tot 


noſtre regne, & une meſure de cerveiſe, & 


une meſure de ble, co eſt li quartiers de 
Londres, & une leiſe de dras teinz, & de 


raſez, & Gr habergiez, co eſt deus aunes 
dedenz 
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| NetTHER ourſelves nor our bailiffs ſhall take 
another man's wood for our caſtles, or other oc- 


| caſions, but by his leave whoſe wood it is. 


We will hold the lands of ſuch as ſhall be con- 
victed of felony but a year and a day, and then 
we will reſtore them to the lords of the fees. 


| ALL wears ſhall, for this time forward, be 
wholly taken away in Thames and Medway, and 
throughout all OO except upan the ſea- 


coaſt. 


Taz writ dalled Precipe henceforth ſhall be 


made to nane/out of any tenement, whereby a 
freeman may loſe his court. 


One eaſure of a ſhall be uſed throughout 
our Kingdom, and one meaſure of ale, and one 
meaſure of corn, to wit, the Landon quart. And 
there ſhall be one hreadth of dyed cloths, ruſſets, 
and haubergets, to wit, two ells within the liſts: 

| 1 3 and 
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dedenz liſtes, & des peis * ſeit enſement come 
des muſures f. | 


XXXIX. Reins ne ſeit done ne pris des ci 
en avant pour le brief del enqueſte de vie, o de 
membres de aucun, mais ſeit otree en pur don, 
& ne ſeit eſconduit. 


XI. Se aucuns tient de nos par feuferme o 
par ſokage, & tient terre daltrui par ſerviſe de 
chevalier, nos n' aurons mie la garde del eir, ne 
de la terre qui eſt daltrui fie par achaiſon de cele 
feuferme, o del ſokage, o del borgage. Ne 
n'aurons la garde de cele feuferme, o del ſokage, 
o del borgage, ſe cele feuferme 1 ne deit ſervice 
de chevalier. 


XII. Nos n'aurons la garde del eir ne 
de la terre dalcun, que il tient daltrui par 
ſerviſe de chevalier, par achaiſon daucune 
petite ſerjanteri, quil tient de nos par ſer- 
viſe de rendre ſaettes, o cotelz, o tels 
choſes, | 


* Pois. + Meſures, 
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and concerning weights, it ſhall be in like man- 
ner as of meaſures, . 


Nornixo ſhall be given or taken henceforth 
for a writ of inquiſition of life or member, but 


it ſhall be granted freely and ſhall not be denied. 


Ir any hold of us by fee- farm, or by ſoccage, 
and hold likewiſe land of others by knight - ſervice, 
we will not have the cuſtody of the heir, nor of 
the land which is of the fee of another, by rea- 
ſon of ſuch fee · farm, ſoccage, or burgage, un- 
leſs ſuch fee-farm owe IO 


We will not have the wardſhip of the heir, 
nor of the land of any perſon, which he holds 
of another by knight-ſeryice, by reaſon of any 
petit ſerjeantry by which he holds of us, as by 


the lervigs of giving us ow, knives, or ſuch 
like, | 


No 


FO 
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XLII. Nuls bailliz ne mette des cien avant 


alcun a lei par ſa ſimple parole, fors par bons 
teſmoins amenez aice. 


XILIII. Nuls frans hom ne ſera pris, ne em- 
priſonez, ne diſſaiſiz, ne ullagiez, ne eiſſilliez, ne 
deſtruiz, ne aucune maniere, ne ſor lui n'irons 
ne n'enveierons, fors par leal jugement 55 ſes 
pers, o par la lei de la terre. 


XLIV. A nulli ne vendrons, a nulli ne ſcon- 
dirons ne ne proloignerans dreir ne juſtiſe. 


XLV. Cuit li marchant aient ſauf & ſeur eiſſit 
d'Engleterre, & venir en Engleterre & demorer, 
& aler par Engleterre, par terre & par eaue a 
vendre & a chater, ſans totes males totes par 
les ancienes drettes coſtumes, fors el tens de 
guerre, cil ki ſunt de la terre qui nos guerroie, 
& ſe tel ſunt trove en noſtre terre el commance- 
ment de la guerre, ſoient atachie ſans domage de 
lor cors & de lor choſeo, juſqu'il ſeit ſeu de nos 
o de noſtre chevetein juſtiſier coment li marche- 
ant de la noſtre terre ſeront traitie, qui donc 
ſeront 
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N. bailiff for the time to come ſhall put any 
man to his law upon his bare word, without 
good witneſſes produced. 


No freeman ſhall be taken, nor impriſoned, 
nor diſſeized, nor out- lawed, nor exiled, nor de- 
ſtroyed in any manner; nor will we paſs upon 
him, nor condemn him, but by the lawful judg- 
ment of his peers, or by the law of the land. 


We will ſell none, we will deny nor delay 
to noge right and juſtice, 


ALL merchants may, with ſafety and ſecurity, 
go out of England, and come into England, and 
ſtay, and paſs through England by land and Wa- 
ter, to buy and ſell without any evil tolls, pay- 
ing the antient and rightful duties, except in 
time of war; and then they that are of the coun- 
try with whom we are at war, and are found here 
at the beginning of the war, ſhall be attached, 
but without injury to their bodies or goods, till 
it be known to us or to our chief-juſtice, how 
our merchants are entreated which are found in 

; our 
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ſeront trove en la terre qui contre nos guerroie, 
& ſe li noſtre ſunt ilucke ſauf, ſeient ſi lor ſauf 
en la noſtre terre. 


XLVI. Leiſe chacun des ci en avant eiſſir de 
noſtre regne & repairer ſauf & ſeur par terre & 
par eue ſauve noſtre fei, fors el tens de guerre 
par alcun petit tens pour preu del regne: Mais 
di co ſunt jet te fors li empriſone & li utlagie 
ſolon la lei del regne, & la gent ki contre nos 
guerroie. Des marcheans ſeit fonts ſi come nous 
avons Gevant dit. 


— > en meer vn - | —— ba 
— rr wn enney—wonr— ws —— < 
j 5 


< 
— 
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XLVII. Se aucuns tient daucune eſchaette fi 
come del honor de Walingeford, Notingehan, 
Boloigne, Lancaſtre, u dautres echaetes qui ſunt 
en noſtre main, & ſunt de baronie, & il muert, 
ſes heirs ne doinſt altre relief, ne face a nos 
altre ſerviſe, qui feiſt al baron, ce cele baronie fuſt 
en main del baron, & nos la tendrone en tele. 
maniere que le baron la tint. 
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XL VIn. Li home qui maignent fors de la fo- 
reſt, ne viegnent de ci en avant devant nos 
juſtiſes 
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our enemies · country; ; and if our's be ſafe there, 
they: ſhall be ſafe. in our land, 


Ir ſhall be lawful for all men in time to come, 
to go out of our kingdom, and to return ſafely 
and ſecurely by land and by water, ſaving their 
faith due to us, except it be in time of war for 
ſome ſhort time for the profit of the realm. But 
out of this article are excepted perſons in priſon, 
perſons out-lawed, according to the law of the 
land and perſons of the country with whom we 


are at war. Concerning merchants what i is above-. 
ſaid ſhall hold as to them. 


If any hold of any eſcheat, as of the honour 
of Wallingford, Nottingham, Boloin, Lancaſter, 
or of other eſcheats which are in our hand, and 
are baronies, and die, his heirs ſhall owe to us 
no other relief, nor do us any other ſervice, than 
was due to the baron of ſuch barony when it was 
in his hand; and we will hold the lame i in like 
manner as the . held it. 


Mex that dwell out of the wa ſhall not 
T__ before our Juftices of the foreſt by com- 


mon 
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juſtiſes de la foreſt par communes ſomonces, fil 
ne ſont en plait u plege de aucun ou d'aucuns 
qui ſeient atachie pour la foreſt. | 


XLIX. Nos ne ferons ide juſtiſes, ne 
bailliz, fors de tels qui ſachent la lei de la terre, 
& la voillent bien garder. 


L. Cuit cil qui fonderent abbeies, dont il ont 
charges des Reis d'Engleterre, o anciene tenue, 
aiant en la garde quant eles ſeront voides, ſi com 
il avoit devent. 


LI. Cotes les forez qui ſunt afereſtees en no- 
ſtre tens ſeient maintenant deſaforeſtees, & en- 
ſement ſeit feit des rivieres qui en noſtre tens 
ſunt par nos miſes en defens. 


LII. Cotes les males coſtumes des forez & | 
des warrenes, & des foreſtiers, & des warrenniers, 
des viſcontes & de lor miniſttes, des rivieres & de 


lor gardes, ſeient maintenant enquiſes en chaſ- 


cun conte par xii. chevaliers jurez de meimes 
le conte, qui devent eſtre efſeu par prodes 
homes de meiſmes le conte & de denz xl. jorz 
apres co quil auront fette lenqueſte, ſeient 


del tot en tot oſtees par cels meiſmes, ſi que 
jamais 
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mon ſummons, unleſs they be in ſuit themſelves, 
or bail for others who are attached for the foreſt. 


We will not make ſheriffs, juſtices, nor bai- 


lifs, but of ſuch as know the aun of the land, 
and will keep it. 


ALL that have founded abbies, whereof they 
have charters from the Kings of England, or 


antient tenure, ſhall have the cuſtody thereof 
whilſt they are vacant, as they ought to have. 


ALL the foreſts that have been afforeſted in'our 


time, ſhall inſtantly be diſafforeſted; in like man- 


ner be it of rivers, that in our time and by us 
have been * in defence. 


ALL evil cuſtoms of foreſts and warrens, and 
of foreſters and warrenners of ſheriffs and their 
miniſters, of rivers and of guarding them, ſhall 
forthwith be inquired of in every county, by 
twelve knights ſworn of the ſame county, who 


muſt be choſen by the good men of the ſame 


county. And within forty days after they have 
made ſuch inquiſition, the ſaid evil cuſtoms (hall 
be DAY aboliſhed by thoſe ſame knights, ſo as 

never 
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[ jamais ne ſaient rapelees, eiſſi ne por quant que 
nos le ſachons avanto noſtre juſtiſe, ſe nos ne 
ſumes en Engleterre. 


LIII. Nos tendrons maintenant toz les hofta- 
ges & totes les chartres, qui nos furent livrees 


des * en ſeurte ts pais, o de feel ſerviſe. 


L. Nous _— de tot en | tot des Finne les 


parens Girard d' Aties, ſi que des ci en avant n'au- 


ront nulle baillie en Engleterre, & Engelart de 
Cigoigni, Peron, Guion, Andreu, de Chanceas, 
Gion de Cigoigni, Gifrai de Martigni & ſes fre- 
res, Phelippe, Marc & ſes freres, Gefrai ſon ne- 
vo, & tote lor ſiute, & maintenant empres le re- 
formement de la pais oſterons de noſtre regne 
tos les eſtranges chevaliers, aubelaſtiers, ſerjans, 
ſoldiers quo chevals & o armes vindrent al nuiſe- 


ment del regne. 


LV. Se alcuns eſt deſlaiſiz o . pat 
nos, ſens real jugement de ſes Pers, de 


© Leal, ut infra, 
| | terres, 
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never to be revived]; provided they be firſt made 
known to us, or to our chief Juſtice if we be out 


of the realm. 


We will, forthwith, reſtore all Pi 8 
and all the deeds which have been delivered to 
us by the Engliſh, for ſurety of the peace, or of 
faithful ſervice. 


Wz ml wholly put out 4 bailiffivicks, the 
kindred of Gerard de Aries, ſo that from 
henceforth they ſhall not have a bailiffwick in 
England; and Engeland de Cigoigne, Peron, 

Guyon, Andrew de Chanceas, Gyon de Cygoig- 
ni, Geffry de Martigni and his brothers, Philip 
Mark and his brothers, Geffry his nephew, and 
all their train, And preſently, after the peace 
ſhall be performed, we will put out of the realm 
all knights, foreigners, ſlingers, ſerjeants and ſol- 
diers, who came with horſe or arms to the nui- 
ſance of the Fanny, | 


Ir any be diſſeized or elloined by us, vithout 
lawful judgment of his peers, of lands, chattels, 
franchiſes, 


* 
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terres, de chaſtels, de franchiſes, o de ſa drettrure 
maintenant li rendrons, & le plaiz en commen- 


cera di co, adonc en ſeit fait par jugement des 


xxv. barons, dont len * de ſoz en la ſeurt 
de fa pais. 


LVI. De totes iteles choſes dont alcuns fu deſ- 
faiſiz o eſſoigniez ſenz leal jugement de ſes pers 
par le Rei Henri noſtre pere, o par le Rei Rich- 
art noſtre frere, que avons en noſtre main, o al- 
tre tienent cui il nos covient garantir, aurons reſ- 


pit juſqu'a commun terme des croiziex, fors 


que celes choſes dont plaiz fu comenciez o en- 
queſte faite par noſtre comandement devant que 
nos priſſions la croiz. Et ſe nos repairons del 


pelerinage o par avanture remanons del peleri- 


nage maintenant en frons pleine dreiture. Ceſt 


meimes reſpit aurons et en ceſte maniere de dre- 


iture faire des forez deſaforeſter, o que remaig- 
nent forez que li Reis Henri noſtre pere, o li Re- 
is Richart noſtre frere aforeſterent, & des gardes 
des terres qui ſunt daltrui fie; que nos avons 
eues juſques icy par achaiſou de fie que alcuns te- 


7 neit de nos par ſerviſe de chevalier, & des abbei- | 
es qui furent fondees en 1 altrui fie que el noſtre, 


eſquels 


CH | __ 11 1 8 3 
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franchiſes, or of any right, we will, forthwith, 
reſtore the ſame; and if any difference a riſe up- 
on it, it ſhall be determined by the judgment of 
the five and twenty barons, of whom mention is 
made hereafter in the ſecurity for the Peace. 


As to al Es whereof any have haey diſſeized, 
or eſloined without lawful judgment of their 
' peers, by King HE NR our father, or by King - 
RicHARD our brother, which we have in our 
hands, or which any other has, to whom we are 
bound to warrant the ſame, we will have reſpite 
to the common term of them that are croſſed for 
the holy land, except ſuch things for which ſuits 


are commenced; or inqueſt taken by our order 


before' we took upon us the croſs, And if we 
return from the pilgrimage, or perhaps forbear 
going, we will do full right therein. The ſame 
reſpite we will have, and the ſame right we will 
do in manner aforeſaid, as to the diſafforeſting of 
foreſts, or letting them remain foreſts, which the 
Kings, Henky our father, or Rich ARD our bro- 
ther have afforeſted; and as to the cuſtodies of 
lands which are of the fee of other perſons, 
which we have held till now by reaſon of other 
men's fees, who held of us by knight-ſervice ; 
and of abbies that are founded in other men's 
P „ 
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eſquels li fires del fie dit quila droiture, & quant 
nos ſeron repairie de noſtre pelerinage, o ſe no 
remanons, nos enfrons maintenant pleine drot- 
ture a cels qui ſen plaindront. 


EVIL Nuls ne ſoit pris ne empriſonez pour 


apel de feme de la mort daltrui, que de ſun 
marri,, os 5 


LVIII. Cotes les fig & toz les amerciemens 


qui ſont feit vers nos a tort & contre la lei de la 
terre, ſoient tot pardone, o len en face par Juge- 
ment del xxv. barons dont len parole de ſoz, 0 
par le jugement de la greignor partie de cels 
enſemble, o le devant dit arceveſque Stefne de 
Cantorbire ſil i puet eſtre: & cels quil'vodra 
apeler od ſei, & fil nif pora eſtre neien meins ne 
voiſt li afaires avant ſenz lui en tel maniere que 
ſe alcuns o alcun des devant diz xxv. barons, 
ſeront en tel querele ſeient oſte de ceſt juge- 
ment, & altre eſſeu et jure ſeient mis a co faite 
en lieu de cels par le remanant des devant diz 
xxv. barons. | 


LIX. Se 
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Tp man, oy 


MAGNA CHART A. 210 
fees, in which the lords of the fees claim a right: 


and when we ſhall be returned from our pilgri- 
mage, or if we forbear going, we will immedi- 
ately do full right to all that ſnall complain. 


91 „ < 


None ſhall be n nor impriſoned upon. = 
appeal of a woman, for the death of any other 


than her huſband. 


» * * — . * 
; 
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ALL che lic aca all the amercements that are 
impoſed for our uſe, wrongfully and contrary to 
the law of the land, ſhall be pardoned; or elſe 
they ſhall be determined by t the judgment of 1 the 
five and twenty —— of whom hereafter, or 
by the judgment of the reater number of Fein 


that ſhall be preſent, 6 before STeprien, e 


biſhop' of Canterbury, if he can be there, ard 
thoſe that he:ſhall call to him; and if he cannot 


be preſent, matters ſfrall proceed, notwithſtand- 


ing, without him; ſo always, that if one or mote 
of the ſaid five and twenty barons: be concerned 
in any ſuch complaint, they ſhall not give judg- 


ment thereupon, but others choſen and ſworn 


ſhall Be put in their room to act i in their ſtead, 


by the reſidue of the ſaid five and | twenty, barons | 
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„ Se nos avons deſſaiſiz & eſſoigniez les 
Walais de terre & de franchiſes, o daltres cho- 


ſes ſenz leal jugement de lor pers en Engleterre, 


o en Wales, maintenant lor ſeient rendues, & ſe 
plaiz en ſera comaaciez ſelor en ſeit feit en la 


Marche par jugement de lor peres des tenemenz | 


dEngleterre ſolonc la lei dEngleterre, des tene- 
menz de Wales ſolonc la lei de Wales, des te- 
nemenz de la Marche ſolonc de lei de la Mar- 


che, de ce meiſmes facent li- Walais a nos & as 


43 r $ #, 4:4 4+ 4 a Eb ons , 6-4 


LX De totes celes choſes dont a des 
Walai fu deſſaiſiz, 0 eſſoignie ſenz leal j | jugement 
de ſes. pers par le Rei Henri noſtre pere, o par 
je Rei Richart. voſtre i Frere, que nos avons en 
noſtre main, o altre tienent cui ul nos covient 
garantir, aurong reſpit -juſqual commun terme 
des croiliez, fors de celes choſes dont plaiſt fu 
commenciez o enqueſte faite par noſtre com- 
mandement devant que nous prifſions” 44 croiz, 
& quant nos ſerons Tepairiez 0 ſe par aventure 
. remanons de noſtre pelerinage maintenant lor 
enfrons pleine dieiture ſolonc les lez de Wales, 


& les devant dites parties, 
2 : | IXI. No 


1 
\ 
I 
4 
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Ir we have diſſeized or eſloined any Welch- 
men of land, franchiſes, or of other things, with- 
out lawful judgment of their peers, in England 


or in Wales, they ſhall, forthwith, be reſtored 
© unto them; and if ſuits ariſe thereupon, right 
ſhall be. done them in the Marches by the judg- 


ment of their peers; of Engliſh tenements accord- 
ing to the law of England, and of tenements in 


Wales according to the law of Wales; and tene- 


ments in the Marches according to the law of the 


Marches: and in like manner f ſhall the Welch do 


to us and our ſubjects. 
As for all ſuch things whereof any Welch 


ful judgment of their peers, by King HxxRV our 
father, or by King Rich Rp our brother, which 


we have in our hands, or which any others have, 
to whom we are bound to warrant the ſame, we 
will have reſpite till the common term be expired 
of all that croſſed themſelves for the Holy Land, 


' thoſe things excepted whereupon ſuits were com- 


men have been diſſeized or eſloined, without law- 


bad 


menced, or inqueſts taken by our order before 


we tool upon us the croſs; and when we ſhall 
return from our pilgrimage, or if, peradventure, 


we forbear going, we will preſently cauſe full 


right to be done therein, according to the laws 


| a bong and before the ſaid parties. | 
P 3 . We 


4 
te 
9 
| 
! 


i 
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ILXI Nos rendrons le fil Lewelin maintenant 


& toz les hoſtages de Wales, & les chartres que 
en nos livra en ſeurte de Pais. 


LXII. Nos ferons a Aliſandre le Rei: G Ecce 


de ſes ſetors & de ſes hoſtages rendre, & de ſes 


franchiſes, & de la dretture ſolonc la forme que 


nos frons a nos altres barons d' Engleterre, ſe al- 


trement ne deit eſtre par les chartres que nos 
avons de ſon pere Willaume, qui fu jadis Reis 
d'Eicoce, & co ſera fait par jugement de ſes pers 
en noſtre cort. 


LXIII. Cotes ces coſtumes devant dites & 
les franchiſes que nos avons otriees a tenir 
en noſtre regne quant a nos apartient envers les 
nos, tuit cil de noſtre regne, & clerc & lai de- 
vent garder quant a eus apartient envers les 
lor. 


LIV. Et car nos avons otriees totes les 
choſes devant dites por Deu, & por amande- 
ment de noſtre* regne, & por mielz plaiſier 
Iz deſcorde qui es comanciee entre nos & 


nos barons : nos voelliant que ces choſes 


ſeent fermes & eſtables a tos jors, faiſſons 
& otrions 


. we 1 
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We will forthwith reſtore the ſon of LE wE-“ 


LYN, and all the hoſtages of Wales, and the 
deeds that have been delivered to us for uu 
of the peace. 4 


We will deal with ALEXANDER, King of Scot- 
land, as to the reſtoring him his ſuitors and his 
hoſtages, his franchiſes and rights, as we do 
with our other barons of England, unleſs it ought 
to be otherwiſe by virtue of the charter which 
we have of his father WILLIAM, late King of 
Scotland ; and this to be by the Judgment © of his 
Peers in our court. 


ALL theſe u 8 . aforeſaid, 
which we have granted to be kept in our king- 
dom, ſo far forth as are concerned; towards 


our men, all perſons of the kingdom, clerks and 


lay, muſt obſerve for their you towards their 
men. | 


AND, whereas, we have granted all theſe chloe 


for Gop's ſake, and for the amendment of our 


government, and for the better compromiſing the 
diſcord ariſen betwixt us and our barons: we, will- 
ing that the ſame be firmly held and eſtabliſhed 
for ever, do make and grant to our barons the 

5 1 1 N 5 NE. 


- 
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&& otrions a nos barons la ſeurte de ſoz eſerite; 
co eſt que li baron eſſiſent xxv. barons del regs 
ne telz quil vodront, qui dient de tot lor poer 
garder & tenir, & faire garder la pais & les fran- 
chiſes que nos avons otriees & confermees par 
ceſte noſtre preſente chartre eiſſi co eſt a ſaver 
que ſe nos, o noſtre juſtiſe, o noſtre bailli, o 
acuns de nos miniſtres mesfaiſons en alcune cho- 
ſes vers alcun, o treſpaſſions en alcun point de 
la pais, o de la ſeurte, & noſtre mesfais ſera moſ- 
trez a quatre barons del devant dit xxv. cil 
quatre baron viegnent a nos, o a noſtre juſtiſe, 
ſe nos fumes fors del regne, & nos monſtrent 
noſtre treſpaſſement, & requierent que nos faci- 
ens amender cel treſpaſſement ſenz proloigne- 
ment, & ſe nos namendions le treſpaſſement, 
o ſe nous ſumes fors del regne noſtre juſtiſe ne 
lamendra devant xl. jors empres: co que li ſera 
moſtre a nos, o a noſtre juſtiſe ſe nous fumes 
fors de la terre, adonc li devant dit quatre re- 
portent cele cauſe al altres de celz xxv. barons 
c done cil xxv, barons a la commune de to- 
te-Engleterre nos deſtreindront & greveront en 
totes li manieres que il porront. Co eft par 
prendre chaſtelz & terres & poſſeſſions, & en 
mw 


q 
} 
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ſecurity underwritted ; to wit, That the barons. 


mall chuſe five and twenty barons of the Realm, 


whom they liſt, who'ſhall, to their utmoſt power, 


keep and hold, and aue to be kept, the peace 
and liberties which we have granted and confirm 


ed by this our preſent charter; in ſomuch, that 


if we, or our juſtice, or our bailiff, or any of our 
' miniſters act contrary to the ſame in any thing, 
againſt any perſons, or offend againſt any article 


of this peace and ſecurity, and ſuch our miſcar- 
riage be ſhewn to four barons of 'the ſaid five 
and twenty, thoſe four barons ſhall come to'us, 
or to our juſtice, if we be out of the realm, and 
Mew us our miſcarriage, and require us to amend 


the ſame without delay; and-if we do not amend 


it, or if we be out of the realm, our juſtice do 
not amend it within forty days after the ſame is 


ſhewn to us, or to our juſtice if we be out of the 
realm, then the ſaid four barons ſhall report the ſame 
#0 the refidue of the ſaid five and twenty barons; 


and then thoſe five and twenty barons, with the com- 
monalty of England, may diftreſs us by all the ways 
they can; to wit, by ſeizing on our caſtles, lands, 
and p1ſſeſſions, and by what. other means they can, till 


it be amended, as they ſhall judge; ſaving our own 
perſon, the perſon of our Queen, and the perſons of 


eur children: and when it is amended, they ſhall 


be 5 
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queles altres manieres quil poront, juſquil ſeit 
amende ſolonc lor jugement, ſauve noſtre per- 
ſonne & de noſtre Reine, & de nos enfans, & 
quant il ſera amande il attendront a nos, eiſſi 
come devant. Et qui vodra de la terre jurt 
que a totes les devant dites choſes parſiver, il 
obeira al comandement des devant diz xxv. ba- 
rons, & quil nous grevera enſemble oels a ſon 
poer, & nous donons comunement & franche- 
ment congie de jurer a chaſcun qui jurer vodra, 
& Ja ne le defendrons a neis un, & toz cels de 
la terre qui de lor von gre voldront jurer as 
xxv. barons, de deſtreindre & de grever nos, 
nos les frons jurer oels par noſtre comandement, 
li com devant eſt dit, | 


LXV. Et ſe alcuns des xxv. barons morra, 
o partira de la terre, o ſera deſtorbez en aucune 
maniere quil ne puiſt les choſes qui ſunt de- 


vant dites pourſivir, cil qui ſeront remes 


des devant dit xxv, barons, eſliſent un altre en 


lieu de celui ſolone lor eſgart, que Jurera en tel 
| maniere c com li altre ont belt, 


IXVI Et en totes 10 ts, que li xxv. 
barons devent pourſivir ſe paraventure cil 
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be ſubject to us as before. And whoever of the 
realms will, may ſwear, that for the performance 
of theſe things he will obey the commands of 
the ſaid five and twenty barons, and that, toge- 
ther with them, he will diſtreſs us to his power : 
and we will give public and free leave to ſwear _ 
to all that will ſwear, and will never hinder any 
one: and for all perſons of the realm, that of 
their own accord will ſwear to the ſaid five and 
twenty barons to diſtreſs us, we will iſſue our 
precept, commanding them to ſwear as afore- 


ſaid. 


* 


AND if any of the faid five and twenty barons 
die, or go out of the realm, or be any way hin- 
dered from acting as aforeſaid, the reſidue of the 
ſaid five and twenty barons ſhall chuſe another 
in his room, according to their diſcretion, who 
ſhall ſwear as the others do. 


Axd as to all things which the ſaid five and 
twenty barons are to do, if, peradventure, they 


be 
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xxv. ſeront preſent, & deſcorderont entre els 
d'aucune choſe, o aucun de cels qui ſeront ſo- 
mons ne vodront, o ne pouront eſtre preſent, 
feit ferm & certain co que la griegnor partie de 


cels qui ſeront preſent por verra, o recevra enſe- 
men com ſe tuit 1 aveient conſenti. | | 


LXVII. Et li devant dit xxv. barons juerent 
que totes les choſes qui ſunt devant dites, quil 
garderont feelement, & feront garder de tot lor 
poer. : | 


LXVHI. Et nos ne porchacerons dalcun par 
nos, ne par altrui rien pour quei alcuns de ces 
otriemenz o de ceſtes franchiſes ſeit rapelez o o 
amenuſiez, & ſe alcune tel choſe ſera pourchacie 
ſeit caſſee, & veine, & Ja nen uſerons par nos ne 
par altrui. | 


LXIX. Et totes ode whmtes; deſdeigz, 
rancors, qui ſont nees entre nos & nos homes 
cters & lais, deſke la deſcorde, comanca, avons 
plainement relaiſſiees & pardonees a toz, & eſtre 
co toz les treſpaſſemens qui ſunt fait par achai- 
ſon di ceſte deſcorde des la Paſche en la ſezain de 
noſtre regne juſqual reformement de la pais, 
5 avom 
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be not all preſent, or cannot agree, or in caſe 
any of thoſe that are ſummoned cannot or will 
not come, whatever ſhall be determined by the 
greater number of them that are preſent, ſhall 
be good and valid, as if all 1555 been preſent. = 


And the fa. five and 8 1 Wall 
ſwear, that they will faithfully, obſerve all the 
matters aforeſaid, and cauſe them to be obſerved 
to their power. 


— 


AnD we mn not beni I" any one for our- 
ſelves, or for any other, any thing whereby any 


5 of theſe conceſſions, or of theſe Iibectien may * | 


44 „ 


obtained, it ſhall be = and voi, nor r ſhall ever 
be made uſe of by ourſelves or any, other. 


| Aa all . il diſdain, and rancour, . 


has been between us and our ſubjects of the clergy 
and laity ſince the ſaid diſcord began, we do ful- 


ly releaſe and pardon to them all. And more- 


over, all treſpaſſes that have been committed by 
occaſion of the ſaid diſcord ſince Eaſter, in the 
ſixteenth of our reign, to the reſtoring of the peace, 

we have fully releaſed to all clerks and laymen; 


and 
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avom plainement relaiſſie a toz clers, et a lais et 
quant a nos aportient lor avon plainement par- 
done et otrie di co lor avon fait faire letters de 
teſmoin overtes de ſeignor Stefne Parceveſke de 
Cantorbire, ſeignor Henri Yarceveſke de Dive- 
line, et des devant diz eveſques, et de maiſtre 
Pandolf for ceſte ſeurte et ces otreiemenz, por 
la que choſe nos volons et comandons ferme- 
ment que Pegliſe q Angleterre ſoit franche, et 
que li home en noſtre regne aient et tiegnent 
totes les devant dites franchiſes, 'et les deitures, 
et les otreiemenz bien et en pais franchement 
et quittement, plainement et entierement a 
els, et lor eirs en totes choſes, et en toz leus, a 
tozjorz ſi com debant eſt dit. Et ſi fu jure de 
noſtre part, et de la part des barons que totes 
choſes qui deſus ſunt eſcrites, ſeront gardees a 
bone fei ſanz malengin. Ceſmoig en ſont n qui 
ſunt devant dit, et mult altre. 


LXX. Ceſte chartre fu donee el; pre eſt appe- 
lez Roveninkmede entre Windeſores: et Stanes, 
le quinzain jor de juig Van de noſtre regne dis et 
ſept ans. 


JOAN 
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and ſo far as in us lies we have fully pardoned 
them: And further, we have cauſed letters patent 
to be made to them in teſtimony hereof, witneſſed 


by 'STEPHEN, archbiſhop of Canterbury, HeNn- 
RY, archbiſhop 'of Dublin, and by the aforeſaid 
biſhops, and by Mr. PAN DpULPhHus, upon this ſe- 
curity and theſe conceſſions. Whereby, we will 
and ſtrictly command, that the church of Eng- 
land be free, and enjoy all the ſaid liberties, and 
rights, and grants, well and in peace, freely and 
quietly, fully and entirely to them and their 


heirs, in all things, in all places, and for ever 


as aforeſaid. And we and our barons have ſworn 
that all things above written, ſnall be kept on our 
parts, in good faith, without ill: deſign. The 
witneſſes are the dem above · named ang many 


5 others, 


Tuts charter was given at the meadow called 


Running Mead, betwixt Windſor and Stanes, the 
fifteenth day of Jane, 1 in the ſeventeenth year of 
dur reign. Ke | 


JOHN, 
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JOAN par la grace de Deu Reis d'Engle- 
terre as viſconte de Suthanteſire, et a doſce eſ- 

ſeuz en tel conte a enquerre et oſter les malvei- 
ſes coſtumes des viſcontes et de lor miniſtres 
des fores et des foreſtiers, et des warennes, et 
des warrenniers, et des riviers, et de lor gardes, 
ſaluz. Nos vos mandons que ſenz delai faiſiez 
en noſtre main les terres, et les tenemenz, et 
les chatels de toꝛ celz del conte de Suthanteſire 
qui ne vodront jurer as xxv. barons ſolonc la 
forme qui eſt eſcritte en noſtre 'chartre des 
franchiſes, o a celz quil auront a co atornez ; 
& sil ne volent jurer maintenant empres quince 
Jorz acompliz, puiſque lor terres & lor tene- 
men, & lor chatel ſeront ſeiſi en noſtre main: 
faites vendre toz lor chatelz, & les deniers qui 
en ſeront pris gardez, ſauvement, a metre en 
laie de la ſainte terre de Jeruſalem; & lor terres 
& lor tenemenz tenez en noſtre main juſquil aient 
jure, & co fu pourvieu par le jugement l' arce- 
veſke Stefne de Cantorbire & des barons de noſ- 

tre regne. Et en teſmoig de celte choſe nos 
enveons ceſtes nos lettres overtes. Teſmoig | 
mei meiſme. A Odibaam le vint & ſeptain jor 
de Juig, lan de noſtre regne dis & ſeptain. 
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JoEN, by the grace of Gop, Ki g of Eng- 
land, to the ſheriff of Hampſhire, aud to the 


twelve that are choſen in that county, to enquire. 


of, and put away, the evil cuſtoms of the ſhe- 


riffs, and of their miniſters, of foreſts and foreſt- 


ers, of warrens and warrenners, of rivers, and 


of guarding them, greeting. We command you, 


that without delay, you ſeize into our hand, the 
lands and tenements, and the goods of all thuſe 
of the county of Southampton, that will not 


ſwear to the (aid five and twenty barons, accord- 
ing to the form expreſſed in our charter of liber- 


ties, or to ſuch as they ſhall have thereunto ap- 
pointed; and if they will not ſwear preſently, at 
the end of fifteen days after their lands, and tene- 


ments, and chattels are ſeized into our hands, 


that ye (ell all their goods, and keep ſafely the 
money that ye ſhall receive for the ſame, to be 
employed for the relief of the holy land of Jeru- 
ſalem; and that ye keep their lands and tene- 


ments in our hands till they have ſworn, or that 
STEPHEN, archbiſhop of Canterbury, and the ba- 


rons of our kingdom have given judgment there- 
upon. In witneſs whereof, we direct unto you 


theſe. our letters patent. Witneſs ourſelf: at 


Odibaam, the ſeven and twentieth day of June, 
in the ſeventeenth year of our reign, 
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Shewing that the frequent meeting of belle ; 
is the baſis of our conftitution, and the true 
of the government ; and that the intermiſſion, 

of them is inconſiſtent with the holy: of mer 
Engliſh law. | | 


F a man would have an entire view of the 
I Engliſh conſtitution, he muſt have recourſe 
to thoſe able and approved authors who have 
written purpoſely on that ſubject. For it is a 
rule, Farva e authoritas aliud agentis; and what 
is ſaid by the by, is of leſs weight, than what 
is profeſſedly handled provided it have been ma- 
turely conſidered, by a competent judge of that 
matter which he treats, And in this kind we 
do not find. a man better qualified than the learn- 
ed lord chancellor Fox TEscux, who was an aged 
, and had been lord chief Juſtice of Eng- 
"0's | land 
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land when he wrote his bobk De laudibus Legem 
Anglie, which was on purpoſe in a dialogue with 
the prince of Wales, to inform him of-the nature 
of the.Engliſh canſtitytion, and to let him know 
by what fort of laws the realm, in which he was 
to ſucceed his father, was to be governed. And 
chereſore he adjures him over and over again to 
addict himſelf to the underſtanding of the laws 
of his father's realm, wherein he was to ſucceed; 
and having ſhewn the prince the different nature 
of realms, where a King could tyrannize, and 
where he could not, being reſtrained by politic 
laws. Rejoice therefore, ſays he, moſt excellent 
prince! and be glad, That the law of the realm, 
in which you are to ſucceed, is ſuch, for it ſhall. 
exhibit and miniſter to you and your {Rogue no 
{inall ſecurity and comfort. 


Bur out of that excellent book which I believe 
no way warped, (for then it muſt lean towards 


the court, partly becauſe of the flattery and offi- 


ciouſneſs, which are too often found in dialogues 
with princes, and partly becauſe the author was 
retained on the crown- ſide by the greateſt office 
in England) I will confine myſelf to thoſe paſſa- 
ges only which relate to the frequency of par- 
liaments. And the 4 meet with is in his 

” 18th 


/ 
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18th chap. concerning the ſtatutes of R of 


« AN if theſe ſtatutes fall ſhort of their i in- 
0 tended efficacy, though deviſed with ſuch great, 
E ſolemnity and wiſdom of parliament; they may 
very quickly be reformed, but not without the, 
aſſent of the commons and peers of the realm, 
" which was their ſource from the beginning,” 


Now I only deſire that the wool Goncito may 
be taken notice of, which:is the quickeſt word that 
can be imagined, and ſhews that dur parliaments 
were always at hand; and the whole paſſage” 
ſhews for what wiſe and Jul reaſons they were ſa.” 


| Tap next paſſage i is chan ne 129. a 1. 
mM Neither do the laws of England allow | in law 


„ 


-» Fe 1 aut he, tanta Baleal 2 prudentia edita, 
efficacie tantæ, guantæ conditorum cupiebat intentio, non effd 
contingant : concito reformari ipſa poſſunt, at nan ſing com- 
munitatis & procerum regni illius Henſu, qual ipſa 2 
emanarunt. my 

+ Neque lege. Angliae frivelas && infruftuoſas permittuni 
inducias. Et” ſiguae in regno illo dilationes in placitis minus 
accommodae fuerint ufitatae, in, omni parliaments amputari 
illae poſſunt : etiam i omnes leges aliae in regno illo uſitatae. 
cum in aliquo claudicaverint, in omni parliamento poterunt 
reformari. Aus recte concludi poteſt, quod omnes leges regni 
illius decken ſunt in aq vel potentis, quo faciliter in actun 


* 5 n 


4 ſuits, frivolous and fruitleſs delays. And if in 
this kingdom, delays in pleas, which are not 
to the purpoſe, ſhould be uſed, they may, in 
« every parliament. be cut off. Vea, and all 
other laws uſed in the realm. when they hat, 
4 or are de fective in any point, they may, in 
« every parliament, be ſet to rights. Where- 
« upon it may be rightly concluded, that the 
* laws of England are the beſt in the world, ei- 
* ther actually or potentially, fince they can ea- 
„ \fily- be brought into act or being. To the 
performance whereof, as often as equity ſo re- 
© quires, every King is bound by an oath len: 
4 Ip taken at the time of receiving his crown.” 


Our of this laſt paſſage [ will not trouble you 
with any more obſervations than theſe : : | 


m_— 


FirsrT, That parliaments are the remedy a- a- 

gainſt delays in law proceedings; but how, if 
parliaments themſelves ſhould be delayed? 
\ Second. v, That if any or all our Jaws ſhould. 
halt, and our parliaments, at the ſame time, 
ſhould be crippled too, and not be able to come 
together, they could not help « one another. 


8 ri poterunt in Nette realen. 4d gued Ne 
quoties nequitas id popoſcerit, finguli Reges. tbidem ſacraments 
aſtringuntur, ſulemniter * tempore receptionis diadem- 

atis ſui. | 


In 


I the next: and Fro. . fl 
129. b. the prince immediately replies? 


« My lord changellof, b the tenour of 36 Ur 
&« diſcouſe in this dialogue I am thoroughly ſatis- 


\ Ls 4 - 


4 fied, That the laws ok England are not o 2 
* good, but the beſt in the world. And'in cal 
any of the las Want go be mended. or improy£ 

<« ed, the rules of the E glich pa rliaments do in- 
« ſtruct us, That that may be he forthwith. 

1 Whereupon, the realm of England is always 
« governed by the beſt Jaws, either i in reality « or 

in poſſibility. And beides, 1 conjecture that 
« the doctrines that haye. been held forth i in this 

« dialogue, will be very uſeful to the Kingsof Eng- 
and that ſhall come pereaier: ſince no 
w likes to o govern by laws which they do not like.” 


Ar rex all theſe lauds and praiſes of Engliſh 
laws, wh ich the chancellor has ſtuck all over with 


' x | 


ks. 


* PORES RR illas, 5 . bonas ſed & optimas oe 
cancellarie, ex proſecutione tua in hoc dialogo cert iſſime depre- 
bendi. Et fiquae ex illis meliorari depoſcant, id citiſſime 
Feri poſſe parliamentorum ibidem formulae nos erudiunt. Quo 
realiter, pptentialiterve, regnum. illud ſemper praeflantiſjimis 
| legibus guber natur. Nec tuas in bac concionatione dorinas 
futuris Angliae regibus inutiles fore conjicio; dum non de- 
leben regere legibus quae non lehdant. 3 


ſ | ſtars 
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"ears rs quite through Is s book, and has made their 
perfection to centre in this, that they either are or 
ſoon - may be, the beſt im the world; becauſe, in 
caſe they labour under any defect, that fault may 
he immediately amended by a wile ſenate: What 
if that wiſe ſenate be no where to be found, or is 

at no certainty ? It is then impoſſible to render the 
chancellor's Latin into Engliſh, For the ſpeedy 
perfection of the Engliſh Jaws, in which the prince 
and he are agreed is concito & citiſſime, may be 
rendered, either at the four yeat's end, or the 
twelve year's s end, or at the world's end. For ſol 
am fatisficd it was meant, after a ten year- 8 inter- 
val of parliaments, if the herb woman at Edin- 
burgh had not thrown her cricket-ſtool at the arch-⸗ 
biſhop's head. * And ſo Dr. Hz vLix, I remember, 
does not ſo much acknowledge that ſecret as juſ- 

tify it. It is in his little book of obſervations up- 
on HANMON LEsTRANGE's hiſtory of the reign 
of K. CHarLEs I. Says Hammond, Upon the diſ- 
ſolution of that wiſe parliament in 1628 (to whom 
we owe the petition of right) all wiſe men con- 
| cluded that there was an end of all parliaments, 

Yes, ſays HeyLin, ſo they might well, the King 
having been troubled with their impertinences, 
and having an example in France before his eyes, 
where parliaments have been ſo mugh diſcontipu- 


ed, 
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ed, that it is become a proverb amongſt them, 


Voyons le Jeu de Trois Eſtats, as the ſtrangeſt ſight 
wi can be ſeen in an age. I have not the book 
now by me, but I will be anſwerable for the ſub- 


ſtance of this quotation, having retained this paſ- 
"nb in 15 bead n theſe ive wad e g | 


Ican only wah denial 1 5 argornents E = 


might be enlarged upon. The high court of par- 
liament is the dernier reſſort in this Kingdom; 
and if that fail, there may be a failure of the 


- Engliſh Juſtice. 


BracTon ſays of an ambiguous or difficult 
cauſe, Reſpectuetur ad magnam curiam; but un- 


leſs parliaments be frequent, ſuch a cauſe is ad- 
Journed to a long day. 


EveRy body that underſtands the Engliſh con- 


ſtitution, knows that it is exactly the ſame as it 


was laid down in parliament 8 Epwarp IV. by 


the lord chancellor that then was. You have it 


in Sir RoERT Cor rox's abridgment of the Rolls 
in the Tower, p. 682. in theſe words: He then 


* declared the three eſtates to comprehend the 


„governance of this land, the preheminence 
* whereof, was to the King as chief, the ſecond 


* to 


wo AN ESSAY ON 
:*-to the lords and biſhops, and the third te the 
d commons Now if we are at a loſs or uncer- 


tainty about our parliaments, we are at a loſs or 
uncertainty about two — our _— 


Bur Iwill ſay no more upon this bead, intend- 


| ing to ſhew in the following chapters, how the 
matter of 3 ſtood in 1 ag. 


C HA 
5 j 1 {3 , . 
1 4 # 4 L 1 

. * #{I % * * 
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c * A * n 


au how Parliaments flood i in King Au 5 
time, and afterwards. 


| I5 H USE t to begin ak this period of time 

of K. ALFRED's reign, becauſe we have clear 

law and hiſtory to ſhew how parliaments ſtood in 

his time, and what law was ordained concerning 
them for ever. 


Ir is in the Mirror of Juſtice, why as my 

lord Cokx ſays i in his preface to his tenth reports, 
was written in the Saxon times, and it appears by 
the book itſelf: but ſeveral things were added to 
it by a learned and wiſe lawyer ANDREW HorNg, 
who lived in the reign of Epwad I. and Ep- 
WAB II. antiquity enough for a book, we deſire 

o more; for we are ſure that no commonwealthſ- 
man had the penning of It “ 


* * 


* The words of # the! Mirror are theſe, p. 10, Pur le eflate del 
royalme fiſt le Roy Alfred aſſembler les comitees, & ordeigne 
pur uſage perpernetie;que a deux foits per Tan ou pluis ſowent, 
pug meſtier, en tempts de peace ſe aſſembleront o Londres pur 
parliamenter ſur le guidement del people de Dieu, comment 
gents ſe garderent de peche, biverent.en quiet, & recieverent 
droit per certaine uſages & ſainds judgements. Pur ry 2 

OR 


242 AN ESSAY ON 


Fo the —_ eſtate of the realm, King Al- 
« FRED Cauſed the counties to aſſemble, and or- 
« dained it for a perpetual uſage, that at two 
times yearly, or oftener if need were, in time 
&« of peace, they ſhould aſſemble at London, to 
“ fit in parliament, for the guidance of God's 
people, how the nation ſhould keep themſelves 
* from fin, live in quiet, and receive right by 
certain uſages and holy judgments. By this 
« eſtate were made many ordinances by ſeveral 
Kings, down to the King that is now; (which, 
4 ſays the margin, was EDwAaRD the firſt) which 
& ordinances are diſuſed hy ſome that are not fo 
« wiſe, and for want that they are Bot put into 
2 writing and publiſhed 4 in Hertaig. 


Ix this paſſage the two times a year 1 to be 
ſtationary; the calling a parliament ofrener than 
two times a year, if nead were, is plainly intended 
for contingencies 'of ſtate, and when the ardua regni, 
or extraordinary affairs of the nation required an 
extraordinary parliament. I ſay, and will make 
it out to all the world, by laws and declarations 
of parliament, that the King has a power of call- 


_ a l N a ä 4” | 


* 


p ons . r per Mlufers: Royes jefrue al we 
Rey; Les quells ordinances ſont diſuſes per meins ſages, pur 
es W elles, ne es yy en —_ * Oy en certaine. 


ing 


on. 
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ing parliaments within the law; but I never did, 
nor ever will ſay to the end of my life, that the 
King can hinder parliaments appointed by law. 
Theſe frequent parliaments were to meet at Lon- 
don in time of peace. We ſee then what has in- 
terrupted our, parliaments both as to time and 
place. For London was after'in the hands of the 
Dane, and foreigners wars and tribulations came 


Bur the beſt way is to let an author explain him 
ſelf; which the Mirror does, in telling us likewiſe 
the abuſions of the law, or the contrarieties and 
repugnances to right; or, as he calls it, the fraud 
and force which is put upon law. This way of 
writing law is the beſt that can be invented; for it 
is the way of preaching by poſitive and negative, 
which is a two edged ſword, and cuts both ways. 
And the truth of it is, the negative part of the law, 
which lies in alittle compaſs, oftentimes teaches us 


a world of the poſitive. For inſtance, the 33 


articles in the roll, 1 Henry IV. m. 20. which 


K. RicHARD II. ſolemnly acknowledged of his 


own mal-adminiftration, do give us more light 
Into the conſtitution, than a book of ſix yes the 


bigneſs could do, 


Bur to come to yrhe Mem of Jaw which are 
in the 4 28 p. 282. he lays, That the firſt and 
ſovereign 
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ſovereign abuſion, is for the King to be beyond 
the law, whereas he ought to be ſubject to it, as 


is contained in his oath: though the ſecond is my 
buſineſs, which is in theſe words“. | 


Tut ſecond abuſion of the law is, ther 
&« whereas parliaments ought to convene for the 
< ſalvation of the ſouls of treſpaſſers, and this at 
London, and two times in the year, now a- days 
they meet but ſeldom, and at the will of the 
< King for aids and gatherings of treaſure: and 
* whereas ordinances ought to be made by the 
& common aſſent of the King and his counties, 
“ now they are made by the King and his clerks, 
and by aliens and others that dare not conrra- 
« dict the King, but deſire to pleaſe him, and 
& to council him for his own profit, though it be 
c not council which is convenient for the com- 


— ” * _— * 


* Second abuſion eſt, que ou les parlaments ſe duiſſent faire 
pur le ſalvation des almes de treſpaſſors, & ceo a Londres & de- 
us foits per an, la ne ſe font ils forſque rarement, & a la vo- 
lunt le Roy pur aides & cuilets de treſore. Et ou les ordinan- 
Ces duiſſent faire al common aſſent del Roy & de ſes counties 


. 


la le ſe font ore per le Rey & ſes cler bes; & per aliens au- i 


tres que neſent contravener le Rey; eins deſirent de luy plaire; 
de luy counſeller a ſon profit, tout ne ſoit my le counſel 
covenable al commons del people, ſans appeller les counties, & 
fans enſuer le rules de droit, & dount pluſores ordinances ſe 
foundent ore pluis ſur volunt, que ſur droit. 

5 | | : «© mons 


« will, that upon right, 25 
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c mons of the people; without applying to the 


* counties, and without following the rules of 
* right: whereupon there are ſeveral of the: pe- 


« ſent ordinances that are rather founded vn 
From this paſſage I ſhall only obſerve, 11. 
the place oſahe parliament's meeting is fixed, and 
ſtill at London; and that the two times a year 
was a ſtanding law down to K. Epwarpl. thougli 


abuſions and court Ne had broken 1 
the law. 


Now let us ſee how the law ſtood afterwards; 
wherein I can only conſult the books I have 
by me, for I have not health enough to go 
and tranſcribe the records in the Tower, hut 
take them upon content as they lie in Sir Ronkxr- 
CoTToN's abridgement of the records in the 
Tower. And, there in the very firſt page; 5 
Epw ARD II. it is ordained, Que parliament ſrrra 
tenus un ou deux foits per an. That a parliament 
ſhall be held one time or two times a year. 
Here you ſee twice a year is dwindled into lee 
or wie. 


Tux next is p. 93. of the ſame book, 1 By: | 
ward III.“ =: De "_ MY the yearly 
| hold- 
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4 holding of a parliament, cap. X. agreeth with 
the record. Now the print is, Item, For 
maintenance of the ſaid alticles and ſtatutes, 
and redreſs of divers miſchiefs which daily 
* happen, a parliament ſhall be holden every 
Bs year, as anotlier time was ordained by ſtatute.” 


Now that ſtatute, as I Gad by the ſtatute book; 
for I cannot find it in Sir RoBRT CoTTox, is 
thus 4 EDwarD III. cap. 14. Item, It is ac- 
* corded that a parliament ſhall be holden eve- 
ry year once, and more often if need be.“ 


By the reaſon given in 36 EDwWARD III. 
cap. X. juſt now recited, for a yearly parliament, 
one would think it ſhould be a daily parliament, 
becauſe it is for the maintenance of ,former ſta- 
tutes, and redreſs of divers miſchiefs which daily 
happen : but I believe that a parliament which 
ſits but forty days in the year are able to do that 
work; concerning which we will inquire further 


afterwards. 


Is 50 EDWARD mM. p. 138. The parliament's 
demand or petition is this, That a parliament 
may be holden every year; the knights of 
« the parliament my be choſen. by the whole 
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drawn out of Britain (which cauſed our enemies 
to make an inſult) and the Britiſh parliament 
begged hard to have them return, the Roman 
ſenate's anſwer was, that they were otherwiſe 
engaged; and they muſt help themſelves as they 
could, which made'them betake themſelves to 
the Saxons. A very fair anſwer to a nation that 
was diſabled and diſarmed, after their Kings 
and parliaments had been only tax-gatherers to 
the Romans for ſeveral hundreds of years; as, 
if you have no true Lord Mayor, you muſt ſtil] 
have pageants, and ſomewhat that keeps up the 
ſhow. | 


Bur after theſe early une we have ſome- 
what in King Edward the Confeſſor's laws, 
which all ſucceeding Kings have been ſworn to, 
which I will try what to make of. It is a yearly 
folkmote upon the kalends of May. I do not 
know readily what that yearly folkmote is, be- 
cauſe thoſe laws of EpwarD the Confeſſor ſay 
that King ARTHUR invented it; Quod Arthurus 
Rex inclytus Britonum invenit. Then Jam ſure 
the original name of it was not folkmote. 80 
we will mind tlie name no more, but come to 
the thing. 


Sin Hexkv SPELMAN, in the moſt earned gloſ- 
ſary that ever was written, I will not except Mr. 
8 SoMNER's 
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Solnen- s; ſays thus under the word Gemotum -; 
A wittehagemote was the ſame thing atioogft 
ce the Engliſh Saxons, as now at this day a par- 
s lament is amongſt us, and a wittenagemote 
« differed little from a folkmote, only that this 
« laſt was annual, and chiefly fat | about the 
« ſtanding affairs of the nation.“ Tüte other 
was called at the King's pleaſure upon emergen- 
cies of the ſtate, . or the lake of e 
laws. 


| Now ie us ſee WU the learned: antiquary 5 
ſays concerning folkmotes by themſelves in the 
ſame place, p. 315. f.“ In a folkmote once 
every year at the beginning of the kalends of 
« May (as in a yearly parliament) there met to- 

'* gether the princes of the realm, as well biſhops 


** 


ou 


—_— — 


* Wittenagemot idem apud Angloſaxones quod apud nos ho- 
die parliamentum, paramque a Folcmoto differebat, niſi 
guod hoc annuum efſet & e certis plerungue cauſis, illud ex 
arduis contingentibus & legum condendarum e ad are 
 birrium principis indium. 


+ In Folcmoto ſemel quotannis ſub initio talendarum Maii 
(tanquam in annuo parliaments) convenere Regni principes, 
am epiſcopi quam magiſtratus liberigue homines. Furantur 
laici omnes coram epiſcopis in nutuum fedus, in fidelitatem 
Regis, & in jura regni conſervanda. Conſulitur te communi 
ſalute, de pace, de bello, & 4 wtilitate publica —— 

4 ag 
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« as magiſtrates, and the freemen. All the 


« laymen are ſworn in the preſence of the 
«< biſhops into a mutual covenant with one ano- 


ther, into their fealty to the King, and to pre · 
« ſerve the rights of the kingdom. They con- 
5 „ ſult of the common ſafety, of peace, of war, 
' and of promoting the public profit.” 
* | bs 


Ir follows in the next words, © Beſides, a 
: 4 Folkmote is uſed in every ſudden danger, and 
| « likewiſe if neceſſity require it, under thè n | 
man (hat is, the ear) of every county.” 


1 Tuis laſt is a a provincial Folkmote in 


1 time of neceſſity : but the former part of the ſen- 
# tence ſeems to intimate, that upon a ſurprize, 
b when the King had not time to call a parliament, | 
. the laſt Folkmote met; as the laſt Weſtminſter 
5 parliament did, to give the prince of Orange the 
L adminiſtration, before it was poſſible to have a 
| parliament Os. 
. THovucH the former deſcription of the gene- 
N ral and not the provincial Folk is our preſent 
#8 buſineſs. And at firſt ſight it looks like a full par- 

| 4 * Adhibetur praeterea Folcmotum in repentine omni diſcri- 

1 mine, exigente etiam neceſſitate, ſub aldermanno ( hoc eff 

_ wm comite) cujuſlibet comitatus. : 

= S 2 | liament 


0 . 
| 
| 
| 
| 
| 
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liament, for it conſiſts of the princes, as well bi- 
| ſhops as magiſtrates, and the fteemen ; that is to 
ſay, the chiefs of the whole nation. And they 
are employed in parliament work, for they conſult 
of the common ſafety, of peace, of war, and promoting 
the public profit. And did not the general title of 
our laws every ſeſſion run thus; To the high ho- 
nour of God, and to the profit of the common- 
wealth? If ever there were wites in parliament, 
ſure they were princes, as well biſhops as magiſ- 
rrates, and the freemen, Why then does this 
learned knight diſtinguiſh betwixt a Wittenage - 
mote and a Folkmote, ſeeing they were both 
made up of wites? I am governed by things and 
not by words, and am thoroughly ſatisfied that 
an aſſembly which does parliament buſineſs is a 
_ parliament. And no doubt the Folkmote made 
laws; for it is not to be ſuppoſed that an aſſembly 
of the whole nation ſhould ſit conſulting forty days 
of peace and war, of armies and fleets (which in 
thoſe days were three thouſand ſhips, and were 
able to make out the dominion of the ſeas) of 
the grievances of the nation, and the redreſs of 
thoſe grievances and of providing for the com- 
mon profit of the realm; and after all not be 
able to enact their own concluſions. That is 
_ juſt as if our preſent parliament ſhould ſpend 
forty days in finding out ways and means for 
the : 
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the raiſing money, and afterwards were not able 


to put them into a law: or as we private men 
uſe to conſult, and debate, and ſettle the nation 


over a diſh of coffee, without being able to ob- 


lige one ſingle man to obey our orders. 


Tur thing which miſled the great antiquary 
(as I conjecture) to make this mark of difference 
betwixt a Folkmote and a Wittenagemote, as if 
a Wittenagemote made laws, and a Folkmote not, 
is this; That when the Saxon Kings iſſued out 


their laws, they ſaid they had paſſed in their Wit- 


tenagemote, contzlio ſapientum, or council of wiſe 
men: and it was proper for the King to call his 
Folkmote by that name, though not for them, 


_ - themſelves. As for inſtance, the writs of elec- 


tion at this day call for ſome of the diſcreeteſt to 
be choſen to parliament, though the members do 
not aſſume that title: and I know ſo much of 


the old Engliſh genius, that they would no more 


have called themſelves a Wittenagemote, than 
this preſent parliament would call their votes, 
which come out day by day, Journal des Scavans. 


Bur I will wave conjectures, even in antiqui- 
ties, (though we are there oftentimes forced to 
go in the dark, to tread upon ruins, and to feel 
out our way.;) becauſe I have direct proof that 


the Folkmote made all the laws we ever had. 


Sh - And 


= 
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| And for this I will go no further than to the third - 

branch of the uſual and accuſtomed coronation- 
oath, taken by the former Kings of 5 
and taken twice by RichARD a 


Do you grant that the juſt laws and cuſtoms, 
* which are of the Folks chuſing, ſhall be kept, 
and do you promiſe that they ſhall be pro- 
& rected, and, to the honour of Gop, receive af- 
* firmance by you, to the utmoſt of your power? 
«The King ſhall anſwer, I grant and promiſe. ” 


Now I would fain know how a Folkmote can 


be otherwiſe expreſſed in Latin than by the word 

Vulgus, which is a collective word: or how the 
Vulgus or Folk could chuſe laws any otherwiſe 

than in a Folkmote ? | 


I wiLL. not enter into the ſtiff diſpute which 


exerciſed K. CHARLES I. and his parliaments for 
a long time, whether the word was præter tenſe, 


or future, and whether the word was beſt rendered 
in the French tranſlations, the laws which the 


— 3 


*. 1 Hen. IV. membr. 20 inter Decem Hei, p. 2746. 
in theſe words, ſpoken to the King by way of queſtion. Con- 
cedis juſtas leges & conſuetudines eſſe tenendas ; & promittis 

ner ſe eſſe protegendas & ad honorem Dei veranda quas 
Fulgus elegerit ſecundum wires tuas id Ne Conceds 
" t9 promitto. 


; ' ” Fol 
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Folk auront eſleu, ſhall have choſen, or which the 
Folk eſlieront ſnall hereafter chuſe ; whereupon 
they ſaid, that he was bound to ſign and affirm all 
__ _ the. laws they ſhould hereafter preſent to him, and 
| ,- _ that he could not make uſe of a negative without 
1 þ perjury. I ſay, that that whole diſpute was not 
worth a farthing. For if the Folk choſe the laws 
all along down t# King Rich aRD the ſecond's 
time, and the Kings were ſworn to affirm them, 
then we know how the laws antiently were made; 
1 and who cares whether e/{ieronz, or chuſing for the 
5 future, be the ſenſe: of the word or no? For if 
the Folks chuſing was: the conſtitution in King 
Ric#ard the ſecond's s time, then I would fain 
know in what King's reign it was afterwards, 
that, the. conſtitution was altered, 


* 
! 


"IN ſhort, the Folk choſe the _—_ Far I be- 
lieve the Engliſh Folkmote and Wittenagemote 
will be found to be old Home's river, 


O Sabor rab dos, enrol Os EncypdrJeay, 


which the gods call Xanthus, but mortal men call 
Scamander. Now, though Scamander be the 
homelier name, yet it is the ſame river, 


I cannot but fay there was ſome difference 
betwixt the Folkmote upon the kalends of Ma 
and the Folkmotes which the King always called 
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for his anne contingentia, or cont! ingeacies of 
ſtate: but the difference lay only in this, ha: the 
Folkmote of the kalends of May was a parliament 
de more, and of courſe, who aſſembled themſelves, 
Jub initio kalendarum, Maii, ſays SpELMAN, and 
were bound to do ſo, in capite al. Mari, ſay the 
laws of EpwarD the confeſſor, cap. xxxv. de 
greve; (and out of that chapter has Sir Henry 
SPELMAN extracted his true account of a general 
Folkmote, which was anniverſary :) whereas, a 
Wittenagemote or extraordinary parliament or 

Folkmote was ſummoned at the King's pleaſure, 

and was ever at his call both for time and place. 

Other difference I can find none. For as for the 

conſtituent parts of à Folkmote, if the princes of 

the realm, as well biſhops as magiſtrates, and the 

 freemen, cannot denominate a Wittenagemote, I 
know not where the King will find his wits, or 

wiſe-men, I have ſpoken to that point already. 

I have likewiſe ſpoken to the point of the Folk- 

motes making laws, We find, indeed, the 

Saxon Kings in the preface to their laws which 

were made in extraordi nary ; parliament ts, decreeing 

with their wites, (mid minan enen) ſome at 
Greatanlage, and at Midwinter, afterwards at 
Eaxceſter, as King ATHELSTAN ; ſome at Lun- 
denbrig, at the holy Eaſterly tide. as King Ep- 
MUND; others at Wodeſtock | in Mercialand, and 
others 
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others at Wincheſter. Whereby it appears that 
the Kings of England had a power to ſummon 
parliaments when and where their weighty affairs 
required them, in all places of the realm, and at 
all ſeaſons of the year. This is an undoubted 
prerogative lodged in the King for the ſake of 
the ardua contingentia; and no man would go- 
vern a kingdom that could not command the ad- 
vice and aſſiſtance of his ſubjects to be forth-com- 
ing, when the occaſions of the kingdom required 
it. And far the ſake of theſe ardua negotia, the 
knights, citizens, and burgeſſes are to be impow- 
ered to act in parliament-buſineſe by thoſe that 
ſent them; !eſt, for want of a full and ſuffi 
cient power, or by means of an improvident elec- 
tion, theſe arduous and weighty affairs of the 
kingdom ſhould, in any wiſe, remain infecta, or 
be left undone. This is contained in the preſent 
writ of elections directed to every ſheriff of a 
county at every election of parliament-men. 


Bor that is not my preſent buſineſs; for I am 
in a further ſearch after the annual, or rather the 
anniverſary Folkmote. * 


CHAP. 
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c H A P. v. 
| „ 39 , 5 
GU the firſt N of the Vearly Folk- | 
mots of the n of May. — 66d 


EF ORE L is; _ Farther, I . 
clear one point; and that is, that we find 

the author and founder of our yearly Folkmote 
mentioned in the laws of EDw AR. the Confeſſor, 
(which were recited and confirmed by K. WII- 
LtaM I.) under the title 4 ęgreve, chap. xxxv. 
which may poſſibly leave a ſuſpicion, that this 
yearly Folkmote of the kalends of May was a 
greve's court. Now what court ſhould this be be- 
longing to a greve, or any count or vifcount, or 
preſident whatſoever; for greve is an ambiguous 
word; Is it not a Burghmote, for that is three 
times a year by the Saxon laws. It is not a eoun- 
ty- court; for that, by ED w ARD the ſenior's laws, 
N. 11. was in theſe words“: „I will that each 
greve have a gemot at about four weeks, = 
So that there were twelve in the year, It was not 
the ſheriff's turn, or le turne del vicount; for that 
was twice a year, cya panzemor on zen, by the 


8 
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_ laws 
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laws of King Epca, cap. v. it is not the gemot . 


for the view of weapons or arms, which every 


freeman in England was charged with, and was 


bound to ſhew once every year, and, as was 
wiſely contrived, all in one day throughout all 
England; but that day was not in our kalends of 
May, but the morrow after Candlemas, Craftino 
Purificationis B. M. And therefore I cannot, for 
my life, make any thing elſe of an univerſal an- 


niverſary full Folkmote, which is but /emel in 


anno, ſcilicet in capite kal Mait, but a ſtationary 
parliament: eſpecially conſidering how they were, 
and what they did. 5 


Tus next thing to be conſidered, is ; the author 


or founder of this antient conſtitution, which we 


have in the aforeſaid chap. de greve, num. 35+ 


_ amongſt the laws of good King EDwWARD *, 


Tuts law of the napivataly Fele AR- 
« THUR invented, who was heretofore the moſt 


renowned King of the Britons, and thereby he 


c conſolidated and confederated together the 
4 whole realm of Britany for ever as one.“ 


* 
2222 —— TITER — 


— 


Hanc legem invenit Arthurus, qui quondam fuit inclyj- 


tiſimus Rex Brytonum, & ita conſolidavit & confederavit 
regnum Britanniae uni ver ſum ſemper in unum. 


N 


r — 


« 
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Ix is good to honour the founders of all uſe- + 
ful conſtitutions; and I believe that King An- 
THUR Was the inventor of this as to this realm, 
becauſe theſe laws of King EDw ARD ſay ſo: and 
fo was Cap Mus, the inventor of letters in Greece, 
though we can trace them out of Phœnicia; and 
the letters ſpeak for themſelves. For if it be 
Et Aleph, Beth, Gimel, Daleth in one place, and in 
© FH _. the fame order it is Alpha, Beta, Gamma, Delta, 
in the other place; then we are ſure there has 
been an underſtanding and communication. 
For it is impoſſible to be otherwiſe, when the al- 
phabets are ſettled on both ſides, by being their 
numeral letters; as it was plainly in King Da- 
vip's time by the oftonaries of the 119th 
Pſalm, as it ftands in the middle of of the 
Bible; and as it was in Homer's time in Greece: 
or elſe the old ſcholiaſts have deceived me, who 
fay that Homer purpoſely couched the number 
of all his books in the firſt words of his Iliads 
Mom av Is, which numerals ſtand for 4838. 
The Greeks likewiſe taught the Welch to tel! 
twenty, and I believe they taught the Romans 
too. Now by the ſame rule, if there was a very 
antient Folkmote in the neighbouring kingdom 
of France upon every kalends of May, then, per- 
| haps, King AxTHuR borrowed from them; and 
it is good to look upon their kalends, becauſe it 
3s poſſible they may give light to our's, _ 
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Tux French kalends of May lie thus in Ra- 


DULPHUS DE DicE ro, the famous dean of St. 


Faul's in K. Joux's time, whoſe hiſtory was 


thought ſo authentic, that the Engliſh parliament, 
in EDw ARD the firſt's time, relied upon his teſti- 
mony, amongſt ſome others, in no leſs a point 


than the claim of the King of England to the ſu- 


preme dominion of the realm of Scotland. 


I wiLL render the ſenſe of it into Engliſh' as 
near as I can; however, the Latin lies before 
every man to tranſlate it for himſelf, From 
* hence-forward the French Kings degenerating 
from the valour and learning which they uſed 


to have, the power of the kingdom was ad- 


< miniſtered by the maſters of the palace, the 
« Kings themſelves being upon the matter only 
« titular; whoſe cuſtom it was to come to the 
« crown indeed, according to their deſcent, and 


7 Oe 7 CEE 


As to our preſent buſineſs, he has theſe words, abbre- 
viat. chronicorum, page 439. Abhinc Francorum regibus 
4 ſolita fortitudine & ſcientia degenerantibus, regni potentia 
diſponebatur per majores domus, regibus ſolo nomine regnan- 
tibus; quibus moris erat principari quidem ſecundum genus, 


E nil agere vel diſponere praeterguam irrationabiliter ede- 
re & bibere domique morari, & kal. Maii praefidere coram 


rota gente & ſalutari, obſequia & dona accipere & repen- 
dere, & fic ſecum uſque ad alium Maium permanere. 


„neither 
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« neither to act nor order any thing, but to 


eat and drink unconſcionably, and to live at 
home; and upon the kalends of May to preſide 


e in an aſſembly of the whole nation, and there 
to be addreſſed, to receive their allegiances, 


« and aids or benevolences, and to remercy 
* them, and ſo to retire to the ſame life again 
. another May came,” 


Tarts French kalends of May, i is or much a 


picture of our's, that I know not which is the 


copy, nor which the original. Their's was an 


aſſembly of the whole nation, ſo was our's : an- 
nual and anniverſary, ſo was our's. It was rota 


gens kal. Maii. in France: our Folkmote looks 
extremely like it in thoſe two ſtrokes; Statutum 


eſt enim quod ibi debent populi omnes, & gentes uni- 


verſe fingulis annis, ſemel in anno ſcilicet convenire, 


ſcilicet in capite kal. Maii*, For it was appointed | 
by ſtatute, that all the neogle and counties, uni- 


verſal, ſhould meet together at the Folkmote 


each year, namely, once in the ye ir, to wit, in 


the beginning of the kalends of May, The 


King uſed to have fine ſpeeches made to him in 
France ; ſo had we. They ſwore allegiance, to 


<> a 3 
——_— » » 8 


I. I. Edu. Conf. cap. 35. de Greve. 


1 
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him; ſo did our Folk. They gave him gifts, (it 
was not New-year's-tide) aids, benevolences, call 
them what you will; and our people at the ſame 
time, as Sir HENRY SPELMAN ſaid above, con- 
ſulted of peace and war : which cannot be managed 
without ways and means of raiſing money, which 
is the ſinew of war, as laws are of the peace. The 
word rependere at laſt in the French kalends 
| looks fo like our F rench form of the royal aſſent 
given to a money-bill, 4e Roi remercie ſes loyal ſub- 
jecls, that I knew not how to render the word 


rependere any otherwiſe than | did, by the word 
remercie. 


I xNnow that the year 662 was bann King 
ARTHUR's time; but it appears, that when the 
French government was utterly ſpoiled in the 
Merovingian family, as to the other points, ſtill - 
they retained 3 cuſtom of the kalends of 
May; fo that it was of much greater ſtanding. 


